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                                           1st Floor 
34 Usher’s Quay  

Dublin 8 
T:  +353 1 912 1640 

E:   info@iccl.ie 
w:  www.iccl.ie 

 

Fabian Salvioli 

Special Rapporteur on the promotion of truth, justice, reparation and guarantees of 

non-recurrence 

Office of the UN High Commissioner for Human Rights 

8-14 Avenue de la Paix 

1211 Geneva 10 

Switzerland 

 

24 March 2021  

 

Human Rights and Transitional Justice Concerns relating to the 

Government of Ireland’s Handling of Institutional Abuse Allegations and 

Approach to Institutional Burial Sites 
 

 

Dear Mr. Salvioli,  

 

1. On the occasion of the International Day for the Right to the Truth, 24 March 

2021, the Irish Council for Civil Liberties (ICCL) is writing to you to share our 

concerns about the Government’s handling of systemic institutional abuse 

allegations in Mother and Baby Homes and its approach to institutional burial 

sites in Ireland, in particular at the former Bessborough Mother and Baby 

Home. 

 

2. The Government established a Commission of Investigation on Mother and 

Baby Homes in 2015 to “provide a full account of what happened to women 

and children in these homes during the period 1922 to 1998.”1 It issued its final 

report in 2021.2 However, its methodology and final report have been heavily 

criticised by survivor groups and civil society.3  

 
1 Department of Children, Equality, Disability, Integration and Youth, Commission of Investigation into Mother and 

Baby Homes and Certain Related Matters, 22 August 2015. Available at: https://www.gov.ie/en/publication/873470-

commission-of-investigation-into-mother-and-baby-homes-and-certain-

r/#:~:text=The%20Commission%20of%20Investigation%20into,the%20period%201922%20to%201998. 
2 Department of Children, Equality, Disability, Integration and Youth, Final Report of the Commission of 

Investigation into Mother and Baby Homes, 12 January 2021. Available at: 

https://www.gov.ie/en/publication/d4b3d-final-report-of-the-commission-of-investigation-into-mother-and-

baby-homes/?referrer=http://www.gov.ie/report/. 
3  See for example, ICCL, ICCL follow up report to UN Committee against Torture 2018, 2018. Available at: 

https://www.iccl.ie/wp-content/uploads/2018/11/ICCL-Follow-up-report-to-UNCAT-final-23.11.18.pdf. Maeve 

O'Rourke, Claire McGettrick, Rod Baker, Raymond Hill et al., CLANN: Ireland's Unmarried Mothers and their 
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3. Despite containing evidence that may amount to gross human rights abuses, 

the final report lacks a comprehensive human rights analysis of abuses that 

occurred in and around the Mother and Baby Homes. The Government’s action 

plan in response to the publication of the Mother and Baby Homes 

Commission’s final report, published on 12 January 20214 outlines eight areas 

where the Government intends to take action to provide redress for survivors.5 

This plan is an important but incomplete response to the appalling abuse that 

took place in Mother and Baby Homes in Ireland in the 20th Century, as 

documented in the Commission’s report and elsewhere.6 Please find enclosed 

ICCL’s briefing note on the human rights obligations of the Government 

following the publication of the Mother and Baby Homes Commission’s Final 

Report. 

 

4. In February 2021, the Government published a General Scheme of a Certain 

Institutional Burials (Authorised Interventions) Bill, which would provide the 

framework for exhumations of certain sites where remains are believed to be 

buried in unmarked graves, associated with Mother and Baby Homes and other 

institutions. This is a crucial and pressing issue, particularly given the recently 

published findings of the Mother and Baby Homes Commission of 

Investigation. The final report of the Mother and Baby Homes Commission 

highlighted ‘’appalling levels of infant mortality” in the homes 7  and that 

mortality “directly or indirectly relating to childbirth was higher than the 

national figure.”8 This report is limited as it only examined 14 Mother and Baby 

Homes and certain County Homes. It is important that the scope of this Bill and 

the focus of the Government extends beyond this to other Mother and Baby 

Homes, other institutional settings, and potentially other mass grave situations, 

in line with the definition of the UN Special Rapporteur on Extrajudicial, 

 
Children: Gathering the Data: Principal Submission to the Commission of Investigation into Mother and Baby 

Homes. Dublin: Justice For Magdalenes Research, Adoption Rights Alliance, Hogan Lovells, 15 October 2018. 

Available at: http://clannproject.org/wp-content/uploads/Clann-Submissions_Redacted-Public-Version-October-

2018.pdf.  
4 Commission of Investigation into Mother and Baby Homes, The Final Report of the Commission of Investigation 

into Mother and Baby Homes, 30 October 2020. Available at https://www.gov.ie/en/publication/d4b3d-final-

report-of-the-commission-of-investigation-into-mother-and-baby-homes/. 
5  The Action Plan is outlined in a Press Statement, published on 12 January 2021 and available here: 

https://www.gov.ie/en/press-release/4f64f-government-statement-on-the-final-report-of-the-commission-of-

investigation-mother-and-baby-homes-and-certain-related-matters/ 
6 See for example: http://clannproject.org/wp-content/uploads/Clann-Submissions_Redacted-Public-Version-

October-2018.pdf 
7 Commission of Investigation into Mother and Baby Homes, The Final Report of the Commission of Investigation 

into Mother and Baby Homes, 30 October 2020, p. 67. Available at: https://assets.gov.ie/118565/107bab7e-45aa-

4124-95fd-1460893dbb43.pdf. 
8 Commission of Investigation into Mother and Baby Homes, The Final Report of the Commission of Investigation 

into Mother and Baby Homes, 30 October 2020, p. 68. Available at: https://assets.gov.ie/118565/107bab7e-45aa-

4124-95fd-1460893dbb43.pdf. 

http://clannproject.org/wp-content/uploads/Clann-Submissions_Redacted-Public-Version-October-2018.pdf
http://clannproject.org/wp-content/uploads/Clann-Submissions_Redacted-Public-Version-October-2018.pdf
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Summary or Arbitrary Executions.9 While it is positive that the Government is 

committed to addressing the problem of institutional burials, ICCL and other 

civil society actors have raised human rights and transitional justice concerns 

in relation to this Bill. 10  Please find enclosed ICCL’s submission to the 

Government on the Bill.  

 

5. To date, there has been a failure to locate the burial site of 836 children at the 

Bessborough Mother and Baby Home.11 The Commission of Investigation into 

the Mother and Baby Homes recognised that “it is highly likely that the burials 

did take place in the grounds of Bessborough. The only way that this can be 

established is by an excavation of the entire property, including those areas that 

are now built on.”12 One of the limitations of the current Bill is that it appears 

to exclude the possibility of doing this, as there are already some dwellings on 

the site.13 

 

6. In addition, a private developer, MWB Two Ltd. is seeking planning 

permission to build an apartment complex at the Bessborough site. While the 

Cork City Council initially refused planning permission in February 2021, the 

company has lodged an appeal of this decision, which is due by 5 July 2021.14 

The company is also awaiting another decision on planning permission, due 

later this month from An Bord Pleanála, the national planning appeals board. 

The Cork Survivors and Support Alliance have highlighted how part of the 

proposed development would be built on an area marked as the ‘Children’s 

Burial Ground’ on a 1950 Ordnance Survey Map. 15 The proposed development 

 
9  UN, Report of the Special Rapporteur of the Human Rights Council on extrajudicial, summary or arbitrary 

executions (12 October 2020) A/75/384, para. 12 (Defines a mass grave as a burial site where the “circumstances 

surrounding the death and/or the body-disposal method warrant an investigation as to their lawfulness). Available 

at: https://www.ohchr.org/Documents/Issues/Executions/A_75_384_AdvanceUneditedVersion.pdf. 
10  ICCL, Submission to the Committee on Children, Disability, Equality, and Integration on the General Scheme of a 

Certain Institutional Burials (Authorised Interventions) Bill, 2021. Available at: https://www.iccl.ie/wp-

content/uploads/2021/03/ICCL-submission-on-Institutional-Burials-Bill.pdf. Sarah-Anne Buckley, Vicky Conway et 

al., Joint Submission to Oireachtas Committee on Children, Equality, Disability and Integration, Re: General Scheme 

of a Certain Institutional Burials (Authorised Interventions) Bill,, 26 February 2021. Available at: 

http://jfmresearch.com/wp-content/uploads/2021/03/Institutional-Burials-Bill_Joint-Submission-26.2.21.pdf. 
11 ICCL, ICCL calls for action on disappeared children, 30 August 2019. Available at: https://www.iccl.ie/press-

release/iccl-calls-for-action-on-disappeared-children/. 
12 Mother and Baby Homes Commission of Investigation, Final Report, 30 October 2020, Chapter 38 Addendum to 

Burials Report, para. 38.17. Available at: https://assets.gov.ie/118565/107bab7e-45aa-4124-95fd-

1460893dbb43.pdf. 
13 ICCL, Submission to the Committee on Children, Disability, Equality, and Integration on the General Scheme of a 

Certain Institutional Burials (Authorised Interventions) Bill, 2021, p. 6. Available at: https://www.iccl.ie/wp-

content/uploads/2021/03/ICCL-submission-on-Institutional-Burials-Bill.pdf. 
14 Barry Roche, Developers appeal refusal for planning permission at Bessborough, 10 March 2021, The Irish 

Times. Available at: https://www.irishtimes.com/news/ireland/irish-news/developers-appeal-refusal-for-planning-

permission-at-bessborough-1.4506205. 
15 Cork Survivors and Supporters Alliance, Guide to Planning Objections for Bessborough former Mother and 

Baby Institution Site, 2021. Available at: 

https://docs.google.com/document/d/1GNoUkbTAtvNKCNb3dx3yf5BO5_xnswsETr3wKosy4hw/mobilebasic?fbclid

https://www.iccl.ie/wp-content/uploads/2021/03/ICCL-submission-on-Institutional-Burials-Bill.pdf
https://www.iccl.ie/wp-content/uploads/2021/03/ICCL-submission-on-Institutional-Burials-Bill.pdf
https://www.iccl.ie/wp-content/uploads/2021/03/ICCL-submission-on-Institutional-Burials-Bill.pdf
https://www.iccl.ie/wp-content/uploads/2021/03/ICCL-submission-on-Institutional-Burials-Bill.pdf
https://docs.google.com/document/d/1GNoUkbTAtvNKCNb3dx3yf5BO5_xnswsETr3wKosy4hw/mobilebasic?fbclid=IwAR1Tdhau50Qe5BbJ-d76AtP_z145JuIU9SCSevf75g4mwcmq014YGojys7I
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would potentially impede an effective investigation into the deaths of 836 

children and prevent the right to a remedy for family members of these 

children.  

 

7.  ICCL is writing to you to urge you to engage the Government of Ireland on its 

handling of institutional abuse allegations and approach to institutional burial 

sites. Specifically, we ask you to request the Government of Ireland to: 

 

 

• Initiate a wider independent investigation into all individuals, agencies and 

bodies that were involved in the abuse of mothers and children and, 

particularly, in the system of illegal and forced adoptions in Ireland in the 

20th Century. This investigation should be survivor-centred, guided by 

human right law and standards, comprehensive in its scope and powers 

and transparent, including by ensuring proper and appropriate recording, 

analysis, archiving and access to the evidence it gathers.  

• Establish inquests, or equivalent investigative mechanisms to make 

findings on the cause of deaths of those in the care of Mother and Baby 

Homes and County Homes where the cause was unknown or suspected to 

be an unnatural or violent death. 

• Prevent any private developments on former Mother and Baby Homes sites, 

including Bessborough, before ensuring proper exhumations that lead to 

identification of remains, establishment of cause of death and dignified 

burials have taken place. This is a pressing issue given the current planning 

permission applications.  

• Prioritise legislative reform that gives adopted people the right to access 

their birth certificates, as well as a right to access other relevant documents 

that can shed light on their personal identity and origins.  

• Ensure access to justice including by removing obstacles to litigation by 

providing for class actions, protective mechanisms against prohibitive cost 

orders and clarity around obstacles that statutory limitation periods may 

pose. 

• Implement appropriate memorialisation, which must be survivor centred 

and ensure adequate consultation.   

 

 
=IwAR1Tdhau50Qe5BbJ-d76AtP_z145JuIU9SCSevf75g4mwcmq014YGojys7I. Barry Roche, Developers appeal 

refusal for planning permission at Bessborough, 10 March 2021, The Irish Times. Available at: 

https://www.irishtimes.com/news/ireland/irish-news/developers-appeal-refusal-for-planning-permission-at-

bessborough-1.4506205.  

https://docs.google.com/document/d/1GNoUkbTAtvNKCNb3dx3yf5BO5_xnswsETr3wKosy4hw/mobilebasic?fbclid=IwAR1Tdhau50Qe5BbJ-d76AtP_z145JuIU9SCSevf75g4mwcmq014YGojys7I
https://www.irishtimes.com/news/ireland/irish-news/developers-appeal-refusal-for-planning-permission-at-bessborough-1.4506205
https://www.irishtimes.com/news/ireland/irish-news/developers-appeal-refusal-for-planning-permission-at-bessborough-1.4506205
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8. The rights of those who died and their family members, including to a remedy, 

to an effective investigation, and to know the truth, need to be vindicated. We 

urge you to call on the Irish Government to do so.  

 

Yours sincerely,  

 
 

Liam Herrick 

Executive Director 

Irish Council for Civil Liberties 

 

encl.  

• ICCL’s briefing note on the human rights obligations of the Government 

following the publication of the Mother and Baby Homes Commission’s Final 

Report 

• ICCL’s submission to the Government on the General Scheme of a Certain 

Institutional Burials (Authorised Interventions) Bill. 


