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By Email

Re: Right to Protest under Public Health Restrictions

Dear Minister, 

The Irish Council for Civil Liberties (ICCL) was appalled by the serious violence 
directed at members of An Garda Síochána at the demonstration in Dublin City 
Centre last Saturday, February 27th. While ICCL strongly supports the right to 
peaceful protest, we clearly distinguish and condemn all violence associated with 
protest events. We share your concern for the safety and welfare of all members of 
An Garda who were injured at this event and wish them a speedy and full recovery.

The right to protest is a fundamental right, protected under Article 40.6.1.ii of the Irish
Constitution and under Article 11 of the European Convention on Human Rights. 
ICCL recognises that special circumstances may prevail with regard to protests 
during emergency periods, in particular with regard to the need to regulate numbers 
at events in order to stem the transmission of infectious disease. We accept that the 
highly contagious nature of Covid-19 requires steps to be taken to limit public 
interaction. However, ICCL strongly believes that some form of protest must be 
allowed during this period. 

At the very heart of democracy is the right to voice concerns, alternative views and 
dissent. This right takes on an even more fundamental importance when we consider



the significant impact of public health restrictions on lives and livelihoods across 
Ireland. You may recall that when we met with you on 17 December, we raised with 
you the possibility of specific guidelines on how protests might be safely organised 
and conducted during periods of public health restrictions. We also identified the risk 
that inconsistencies and mixed messaging might arise in relation to the policing of 
protests and, while on several occasions An Garda have facilitated protests during 
this period, we have also seen examples of inconsistency in the approach to the 
policing of protest since last March. 

ICCL believes that, in line with the importance of the right to peaceful protest, the 
emergency health regulations should prescribe that participation in an industrial 
strike or peaceful protest is a ‘reasonable excuse’ for movement outside the home. 
We suggest that such recognition should be accompanied by guidelines as to how 
peaceful protests might be safely conducted during periods of public health 
restrictions. Guidelines could address issues such as:

 The size of protests

 The wearing of face coverings during protests

 Social distancing during protests

 Avoidance of contact with members of the public during protests

 Such guidelines could also provide for differentiation between different levels 
of public health restrictions

 Any limitations or deviation from normal practice with regard to the right to 
protest must be for the shortest possible period

ICCL has already published a Know Your Rights Guide for protestors which sets out 
the existing law with regard to the right to peaceful protest in Ireland.1

In our letter to you of 6th January 2021, we made reference to a comparative report 
on the issue of the right to protest and public health prepared by some of our civil 
society partners which can be accessed here.2  This report includes examples from 
Germany and France. In Germany, an initial blanket ban on protest was struck down 
by its Constitutional Court which said a balance could be found between protecting 
public health and exercising the right to protest. Factors including attempts to 
observe public health guidelines had to be taken into account when deciding whether
a protest was legal. Since then, lower courts have been incorporating these 
principles and increasingly finding in favour of the legality of protests across 
Germany. Some states have issued guidelines such as masks must be worn, social 
distancing must be observed and there must be no general public invitations. There 
is, however, no limit on participants.  In France, protest was initially banned but later 

1 https://www.iccl.ie/wp-content/uploads/2020/01/Know-Your-Rights-Protest.pdf 
2 http://protesteurope.org/wp-content/uploads/2019/11/Comparative_study_R2P_ENG.pdf 

http://protesteurope.org/wp-content/uploads/2019/11/Comparative_study_R2P_ENG.pdf
http://protesteurope.org/wp-content/uploads/2019/11/Comparative_study_R2P_ENG.pdf
https://www.iccl.ie/wp-content/uploads/2020/01/Know-Your-Rights-Protest.pdf


guidelines were issued to ensure protest could happen in a way that respected 
public health guidance, which included a limit on participants.
 
We believe the Irish government should include clear guidance on what type of 
protest is acceptable within the next set of emergency Covid regulations to lend 
clarity to protest organisers, participants and police. We also believe that facilitating 
and respecting the rights of those who wish to express views and concerns within 
the law and peacefully would strengthening the legitimacy and authority of the 
Government’s wider public health efforts. It may also help to distinguish and highlight
the specific public health risks associated with attending larger public protests during
this period, which may currently seem to be the only option available to those 
wishing to voice alternative views. 

Yours sincerely, 

____________

Liam Herrick 

Executive Director

Irish Council for Civil Liberties


