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Vaccine Passports/Certificates

Dear Minister,

1. The Irish Council for Civil Liberties (ICCL) wishes to seek information from 

your Department concerning Ireland’s position on proposals from the 

European Union for a system of vaccine passports or certificates relating 

to travel into and/or within the European Union. We note the 

announcement yesterday by the European Commission of its intention to 

publish proposals for such a system within the next month.

Potential impact on human rights

2. ICCL is concerned that any such proposal may have negative implications 

for the rights of Irish citizens and others wishing to travel into and/or 

between EU member States. While we recognise the importance of 

systems of control and monitoring with regard to the possible transmission

of Covid-19 through international travel, we are concerned that a digital 

immunity or vaccination passport may present unjustified interference 

with the right to non-discrimination, right to freedom of movement, right 

to privacy, right to equality and right to bodily integrity.

3. The impact of an immunity or vaccine passport system may affect (a) the 

rights of those who are required to, or feel compelled to, participate in 

such a scheme; and (b) those who would not or could not qualify for the 



vaccine or the passport scheme and whose rights may be restricted as a 

consequence.

Right to non-discrimination

4. The preamble of the Charter of the Fundamental Rights of the European 

Union states that the EU “... is founded on the indivisible, universal values 

of human dignity, freedom, equality and solidarity; it is based on the 

principles of democracy and the rule of law. It places the individual at the 

heart of its activities, by establishing the citizenship of the Union and by 

creating an area of freedom, security and justice.” Article 14 of the 

European Convention on Human Rights states: “The enjoyment of the 

rights and freedoms set forth in [the] Convention shall be secured without 

discrimination on any ground such as sex, race, colour, language, religion, 

political or other opinion, national or social origin, association with a 

national minority, property, birth or other status.”

5. If people cannot receive the vaccine because of disability, medical 

conditions or genetic features there is clear interference with their right 

not to be discriminated against. The measure may also have the effect of 

discriminating on the grounds of ethnicity and economic status, given the 

unequal take up of vaccinations. A digital app or certificate will 

discriminate against people living in “digital poverty” or those unable to 

use digital devices.

6. While issues of discrimination may arise with regard to linking travel to 

any vaccine, particular issues would most definitely arise with regard to 

vaccines for Covid-19, when there is a shortage of supply, which is 

currently the case. In every EU state, including Ireland, there are currently 

large proportions of the population who wish to access vaccines but who 

are not in a position to do the same. People denied access to a vaccine 

because of shortages in supply may face significant discrimination for the 

foreseeable future. 

Right to freedom of movement

8. Article 2.1 of the European Convention on Human Rights states, “Everyone

lawfully within the territory of a State shall, within that territory, have the 



right to liberty of movement and freedom to choose his residence.” Article 

2.2 states: “Everyone shall be free to leave any country, including his 

own.”

9. Although these freedoms are not absolute and restrictions may be placed 

in certain, strict circumstances, it must be to the forefront of the 

legislators’ minds that many people cannot be vaccinated, due to 

underlying health conditions or medical advice, while other people, 

exercising their Constitutional unenumerated right to bodily integrity, may 

just not wish to get vaccinated. Moreover, supply of the vaccine is uneven 

within and between EU member states, and both persons who can't access

the vaccine and those who won't take it tend to be on the margins of 

society. All of these issues may lead to a significant and unfair 

encroachment on the right to freedom of movement.

10.In addition, like all surveillance systems, a vaccine passport system will 

be extremely difficult to roll back once introduced. With such a system 

leading to the collection and retention of significant amounts of special 

category health data, under Article 9 of the GDPR, such a move could set 

an extraordinary precedent for wider migration and border controls 

concerning people’s health status. This is highly unlikely to be necessary 

and proportionate as risk of disease transmission reduces. Such systems 

of health surveillance must also be considered with the worst authoritarian

leader imaginable in mind. By the same token, civil liberties and human 

rights concerns about state surveillance are relevant to both authoritarian 

and democratic societies such as our own.

Right to Privacy

11.Privacy is a human right, and it is a right from which many other rights 

flow, such as the right to freely associate, the right to dissent and the right

to freedom of expression. Article 8 of the European Convention on Human 

Rights states, “Everyone has the right to respect for his private and family 

life, his home and his correspondence.”

12.In contrast with existing vaccine requirements in regards to travel, 

proposals for digitised passports or certificates to be made essential for all

travel open up the dangerous possibility of further State surveillance 



becoming entrenched, and the creation of an integrated national ID 

system, involving citizens’ health status, by default and without robust, 

public debate. 

13.Notably, Privacy International has suggested that rolling out a vaccination

certificate system alongside the administration of vaccinations (as would 

be necessary if certificates are essential to access travel or other rights) 

may add a complex administrative dimension which would actually delay 

the roll-out of the vaccine programme itself. 

Right to equality

14.ICCL believes that vaccine certificate systems at a national level would 

lead to a two-tier society, marginalising those who cannot access, cannot 

medically receive or may simply object to receiving a vaccine.

Right to bodily integrity

15.The right to bodily integrity is an unenumerated Constitutional right, while

Article 3 of the Charter of Fundamental Rights of the European Union 

states, “Everyone has the right to respect for his or her physical and 

mental integrity.” While we understand the present Commission’s 

proposals relate to travel only, ICCL is strongly opposed to any system of 

vaccine or immunity certificates within the State as a barrier of access to 

goods and services or to employment. ICCL believes that introducing 

vaccine passports is essentially introducing mandatory vaccination by the 

back door, fundamentally reversing established Irish policy on voluntary 

vaccination. Such a policy would give rise to serious issues in relation to 

equality, privacy and bodily integrity, as outlined above.

ICCL Calls on the Irish Government

16.For all of these reasons, ICCL strongly opposes any use of vaccine 

passports in the area of goods and services. We would also call on the Irish

Government to commit to not using such a system in respect of accessing 

goods and services within Ireland. 



17.In relation to international travel, we identify serious human rights 

challenges with any system of Covid vaccine certificates or passports, 

particularly in the context of the present shortage of supply of Covid-19 

vaccines. 

18.ICCL calls on the Department of Foreign Affairs to conduct a 

comprehensive human rights impact assessment of any proposals for 

vaccine or immunity passports of certificates.

19.I would be grateful if you could clarify and provide any information on the 

Irish Government’s position in relation to EU proposals for vaccines 

passports or certificates.

Yours sincerely,

____________

Liam Herrick

Executive Director
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