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Rights News

REPEALing the Eighth!
Full coverage of the ICCL contribution
to a landmark moment in Irish history
plus
What ICCL is doing to protect Civil Society
Your Privacy Rights
and more...

EDITORIAL – ABOUT THE ICCL – FAREWELLS

Editorial by Liam Herrick
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HE PAST FEW MONTHS HAVE
SEEN a seismic change for equality
and human rights in Ireland. The
successful campaign to Repeal of the
Eighth Amendment in May, led by Together For Yes and supported by an
enormous groundswell of public support,
has changed Ireland and how we understand nature of Irish society.
We now have incontrovertible evidence
that the Irish people are committed to
shaking off the oppressive social controls.
Activists and communities have led a
quite social revolution and we must
seize this historic moment to advance
a broad equality agenda.
In the coming months, ICCL will work
to ensure that the legislation giving
effect to Repeal guarantees effective
access to abortion services for all
women. We will also be campaigning to ensure removal of the blasphemy and ‘woman in the home’
provisions from the Constitution,
two of the remaining expressions of a now discarded and discredited
Ireland. We will also continue to campaign for
justice for the victims of
historical human rights
violations in Church and
State institutions.
Momentum is also building
for the kind of radical overhaul of An Garda Siochana
for which ICCL has been
calling for many years. The
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ICCL will shortly publish a key report
on human rights policing which we hope
will set the direction for the structural
changes that will come from the Commission on the Future of Policing’s
report due in September.
Issues around privacy rights continue
to gain greater public prominence –
both with regard to the threat posed by
State measures and private sector interests. We are also about to launch a
campaign to defend freedom of association in light of the increasing suppression of civil society organisations under
the Electoral Act – the recent Amnesty
case has highlighted a serious problem
in Irish law on how communities can
have a voice in the policy-making
process and ICCL is leading a
coalition of organisations and
activists to resolve this issue.
Overall, this is an exciting moment for civil liberties in Ireland.
As you can see in this Newsletter, on a wide range issues,
possibilities have now
opened up for progressive
reforms that would
have been unthinkable only a few
short years ago. We
intend to grasp the
moment!
Liam Herrick,
Executive Director
Irish Council for
Civil Liberties

Staff changes at ICCL
ICCL IS DELIGHTED TO WELCOME Aoife
Masterson on board as Research, Policy
and Administrative Assistant. Aoife joined
us as an intern in January 2018 and
has been working with us part-time
since May, providing support on a number of issues including deprivation of
liberty and State care, as well as womaning the phone lines!
We are also delighted to have Bisan
Abtli on the team for the summer
months. Bisan is completing a placement
programme with Open Society Foundations and has been assisting us with
research into Direct Provision, as well
as working on our Privacy rights programme.
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We bade farewell to Maria McDonald
in April as she moved to pastures new
in Canada. Maria spearheaded our pioneering work on victims’ rights through
her coordination of the Victims’ Rights
Alliance. Maria’s energy and dedication
to her work never failed to impress and
she leaves an impressive legacy of
achievement behind her. See more about
Maria’s work on pages 10 of this newsletter.

ON THE COVER: Street artist Giant Sigh
(Gearóid Seoighe) and ICCL's Sinéad Nolan
at the unveiling of ICCL's campaign mural
for repeal

The Irish Council for Civil Liberties
is committed to an Ireland that is
more just, more free, and where
human rights and civil liberties are
enjoyed by everyone.
Fully independent of government
and fearless in our advocacy for
human rights, we have been at the
forefront of all key human rights
campaigns in Irish society, making
a significant impact on law, policy
and public opinion. These have
included the campaigns for legal
divorce, decriminalisation of
homosexuality and for marriage
equality; working for equality
legislation and institutions;
resistance to emergency legislation
and the removal of constitutional
due process protections; and
consistent advocacy for women’s
rights, including reproductive
rights.
We act as an essential defender of
human rights and civil liberties and
as an effective champion for the
advancement of justice and
freedom in Irish society.
Founded in 1976, we have worked
tirelessly to defend and strengthen
constitutional rights protections
and to ensure the full
implementation of international
human rights standards. We draw
on the tradition of civil liberties
activism in many countries,
including the civil rights
movements in Northern Ireland,
the United Kingdom and the United
States. Domestically focused and
internationally informed, we have
developed strong partnerships with
civil society organisations in Ireland
and networks and alliances with
similar organisations
internationally.
For more information, visit our new
website: https://www.iccl.ie

CONTACT ICCL
Irish Council for Civil Liberties,
Unit 11, First Floor, 34,
Usher's Quay, Dublin 8
Phone: +353-1-912 1640
Email: info@iccl.ie
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OUR WORK STRENGTHENING HUMAN RIGHTS

Is Civil Society in Ireland Under Threat?
The past year has been a challenging
one for civil society in Ireland as a
number of different obstacles emerged
Funding
NOT ONLY HAS THE END OF
funding from Atlantic Philanthropies been a financial challenge for many civil society
organisations (CSOs) in Ireland,
but the Standards in Public
Offices Commission (SIPOC)’s
heavy-handed application of
the Electoral Act to NGOs outside of election periods has
made small organisations fearful of accepting any donations
from abroad.
Education Equality, a small
group of volunteers campaigning for an end to the ‘baptism
barrier’ to primary education,
spent a large part of 2017
responding to threatening correspondence from SIPOC over
seed-funding of €10,000 which
they received from the Irish
Humanist Association. Eventually they were forced to return the majority of their funding and can no longer accept
donations of over €100.
Amnesty International Ireland took a legal challenge
against SIPOC when the latter
branded a 2015 grant from the
Open Society Foundations illegal, saying it was for “political
purposes”. SIPOC has since
settled the case with Amnesty,
acknowledging that its decision

was procedurally flawed. However, other, smaller organisations do not have the means
to mount legal challenges to
SIPOC's use of the Electoral
Act against them.
ICCL has initiated a campaign to reform the Electoral
Act so that it does not hinder
the ordinary advocacy activities
of CSOs, which are so crucial
to democracy. At present, the
Electoral Act prohibits foreign
donations, donations in excess
of €2,500 from a single source,
and anonymous donations of
more than €100 to any “third
party” that acts with so-called
“political purposes”. Contravention of the funding rules in
the Act is a criminal offence
carrying serious financial
penalties and the possibility
of imprisonment for up to three
years. It is in dire need of
urgent reform.

Freedom of
expression
The impact that SIPOC’s actions in the Amnesty case has
had on CSOs, particularly in
the run-up to the referendum
on the Eighth Amendment,
cannot be overestimated. Many
organisations questioned
whether they could legally

L-R Sr. Stanislaus Kennedy (Focus Ireland), Liam Herrick,
April Duﬀ (Education Equality), Ivan Cooper (the Wheel)
and Steve Rawson (the Irish Humanist Association) at a
press conference on civil society freedom in July

campaign at all. But as civil
society worried about funding
regulations, another equally
serious issue cropped up.
When the Charities Regulator
ordered that Maser’s Repeal
the 8th mural should be removed from the wall of the
Project Arts Centre, it was the
threat of the withdrawal of
Project’s charity status which
shocked us. Then Dublin City
Council cancelled Una Mullally’s event intended to strike
up a conversation about art
and how it can be used to
speak truth to power. Next,
ICCL began receiving reports
of artists being asked to scale
back events or of promoters
cancelling events altogether
due to the uncertainty around
whether it was legal to express
an opinion in relation to the
Referendum if you had any
state funding whatsoever!
The Charities Regulator
produced a statement at the
beginning of the year clarifying
that all charities are allowed
to undertake any "political"
activity that relates directly to
their charitable purpose. In
this case, however, it had defined the repeal mural as political, rather than art, and
thus outside of Project’s charitable purpose.
It worried us not only that
the Charities Regulator felt
entitled to define what is and
isn’t art, but also that it didn’t
recognise that art is frequently
political and should never be
censored for that. We produced
a policy document on freedom

of artistic expression, arguing
that the State, rather than censoring ‘political’ art during a
Referendum, should actually
offer it heightened protection.
To make the point, we commissioned our own mural calling for a yes vote. The mural,
by street artist Giant Sigh, was
unveiled a week before the
Referendum and injected local
activists with some muchneeded positivity and energy
for the final stretch.
But the fact that this kind
of thing was happening at all
was worrying. ICCL believes
it points to a deeper operational
malaise whereby bodies such
as SIPOC and the Charities
Regulator are weaponised by
individuals targetting organisations working on “controversial” human rights issues
such as reproductive justice.

Freedom of
association
And this goes to the heart of
another serious predicament
facing civil society. NGOs are
(correctly) allowed to undertake
political and campaigning activity that relates to their charitable purpose. Unfortunately,
however, the Charities Act of
2009 does not list human rights
as a charitable purpose. Organisations working for the
furtherance of human rights
are either forced to work without charity status, or to ensure
that all of our work is accompanied by public education
campaigns and register under
the “public education” rubric.

ICCL, along with our colleagues at Transparency International,
The Wheel, Front Line Defenders and Uplift, are campaigning to
remove all of these obstacles to civil society in Ireland. Our first
call is for reform of the Electoral Act, and we’d like to see that
happen before the next vote comes around. This is not the only
issue, but it’s the most immediate, and the one we will be
working on over the coming months. We think it’s hugely
important that civil society be allowed a voice in political discussions in this country and until the Electoral Act is reformed
so that it only applies to election or referendum periods, that
voice is in danger of being silenced.
Add your voice to the campaign here:
https://action.uplift.ie/campaigns/284
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OUR WORK PROMOTING JUSTICE

#GuardOurRights campaign for Garda reform
ICCL’s campaign for
rights-based reform of
policing in Ireland
THE COMMISSION ON THE FUTURE OF
Policing is preparing a report on how
policing in Ireland should be fundamentally changed to meet the needs of
Irish society in the 21st century. In tandem with the work of the Commission
on the Future of Policing, ICCL has
been undertaking a programme of research on what human rights-based
policing in Ireland would look like. We
intend to use the recommendations of
the Commission on the Future of Policing
in Ireland to press for human rightsbased reform of policing in Ireland, so
that the focus of all structures, policies,
practices and cultural initiatives of An
Garda Síochána is on respecting and
protecting the human rights of all individuals with whom the organisation interacts.

Human rights-based policing was a key
commitment in the Belfast/Good Friday
Agreement in 1998, and its implementation in accordance with the Patten
Commission’s recommendations transformed the relationship between the
police service and communities in Northern Ireland. The ICCL believes that An
Garda Síochána, and all policing oversight bodies and stakeholders in Ireland,
can learn from the Northern Irish model
of human rights-based policing, including what worked best and what challenges remain.

Previous work
We made a submission to the Commission on the Future of Policing on 30th
January. The submission, entitled RightsBased Policing: How Do We Get There?
is available here and the press release
is available here. We held a public event
on 31st January to mark the submission,
where we heard from representatives
of the Garda Commissioner, Policing

Authority, GSOC, Garda Inspectorate
and Commission on the Future of Policing, and from Alyson Kilpatrick, former
Human Rights Advisor to the Northern
Ireland Policing Board.
On 18th July, we held a public event,
Rights-based policing: Visions for
Change from the Community, where we
heard about the experiences that members of the Traveller community and
young people, including those in care
and in the criminal justice system, and
young people with disabilities, have had
with Gardai and what needs to change.
Alyson Kilpatrick provided insights from
the PSNI’s programme of human rightsbased reform of policing and offered
some words of advice about how change
could be achieved in this jurisdiction.
Clips from both of these events will
soon be available on our website.
The above events were funded by
the Community Foundations for Ireland.

Upcoming Event
On 14th September 2018 ICCL will launch
our #GuardOurRights campaign. The
first significant milestone of the campaign will be the launch of a report by
Alyson Kilpatrick on how to achieve human rights-based reform of policing in
Ireland and why we should seek to
achieve such reform. This research was
funded by the Irish Human Rights and
Equality Commission through its 2017
Grant Round.
The ICCL will launch Kilpatrick’s
report, entitled A Human Rights based
approach to policing in Ireland, at 11am
on 14th September at the offices of the
Irish Human Rights and Equality Commission in Dublin 7. All are welcome to
attend – see website for details on how
to register.

Left: Minister David Stanton
speaking at the launch of the
Guide to the EU Victims
Directive (see p. 5 for details)

links on these pages...
Rights-Based Policing:
https://www.iccl.ie/wp-content/uploads/2018/01/RIGHTSBASED-POLICING-ICCL-submission-to-CFP-2.pdf
https://www.iccl.ie/news/iccl-outlines-vision-radicalreform-policing-ireland/
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OUR WORK PROMOTING JUSTICE

Victims’ Rights Alliance founder Maria McDonald leaves ICCL
The ICCL has been extremely fortunate
to have Maria McDonald BL as a colleague and consultant over the past few
years. Before leaving Ireland in May
2018, Maria led the ICCL’s work on victims’ rights, notably coordinating an
EU-funded project to educate professionals in a number of countries about
the EU Victims’ Directive and what it
demands of states and offers to victims
of crime, and coordinating the Victims’
Rights Alliance in Ireland.
ICCL is a member of the Victims’
Rights Alliance (VRA), which is a grouping
of victim support and human rights organisations in Ireland. The Alliance was
formed with one key goal: to ensure the

Victims’ Rights Directive is implemented
in Ireland within the proposed time
frame, with all victims of crime in mind.
Following the hugely significant enactment of the Criminal Justice (Victims
of Crime) Act 2017 in late 2017, Maria
continued work on behalf of the ICCL
to design and publish education tools
for professionals in Ireland and to advocate with the VRA for the implementation of the 2017 Act by way of special
measures in court proceedings, and the
establishment of a Victims Ombudsman.

Maria McDonald BL has been a
tireless champion for victims’ rights

Debate: balancing the rights
of victims and suspects

Guide for professionals on
Victims’ Rights
On 9th April, following the launch of a
Massive Open Online Course to educate
legal professionals about the Victims’
Directive, ICCL hosted a Victims’ Directive
Conference along with the Bar of Ireland
and the Law Society of Ireland, to consider best international practice regarding the treatment of victims, including
how child witnesses and vulnerable witness, including victims of sexual violence,
should give evidence. In particular the
conference looked at the use of court
house facility dogs and intermediaries

ICCL's Maria McDonald at the
Victims' Rights Conference in May
with Ellen Stephens and Celeste
Walsen of the US-based Courthouse
Dogs Foundation and Jennifer Dowler
of Dogs for the Disabled
to support victims of crime.
Along with the conference on 9th
April 2018, the ICCL published a Guide
for Lawyers to the Victims’ Directive &
the Criminal Justice (Victims of Crime)
Act 2017, authored by Maria McDonald
BL.
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On the evening of 14 May, we held a debate to mark Maria McDonald’s huge
contribution to victims’ rights as she
emigrated to Canada – no doubt to
wring serious change in favour of victims’
rights there too! Conor Gallagher of
The Irish Times moderated as Maria
went head-to-head with Mary Rose
Gearty SC on how best to balance the
rights of victims with due process and
fair procedure rights for suspects.
The debate took place against the
backdrop of the Belfast rape trial where
concern over how the complainant was
treated translated into concern for vulnerable witnesses in the Republic’s legal
system and ultimately resulted in a
commitment by the Minister for Justice
to undertake a full review of protections
offered to complainants in rape trials.
This is a legal requirement under
the Criminal Justice (Victims of Crime)
Act 2017 which specifically places a
duty on the State to prevent re-traumatisation of vulnerable witnesses. The
transposition into law of the Act in
Ireland was largely the result of the
huge advocacy efforts of Maria and the
Victims Rights Alliance.

links on these pages...
The ICCL’s guide for lawyers, authored by Maria
McDonald, can be found here:
https://tinyurl.com/y97ktxvb

5

OUR WORK SECURING EQUALITY

REPEALed the 8th!
The overwhelming vote of the Irish people on 25 May to repeal the 8th
Amendment was a watershed moment for human rights and equality in
Ireland. ICCL and our members have been campaigning for this for over
35 years

ICCL and the 8th
ICCL opposed the 8th Amendment to
the Constitution in 1983 on the grounds
that it would cause confusion and be
unworkable in practice, and that it would
not prevent women living in Ireland from
needing or seeking abortions. In 1992
we opposed the referendum proposal
to prohibit abortion where a woman’s
life was at risk by suicide, and supported
the constitutional amendments that
guaranteed the freedom to travel and
the freedom to impart and obtain information about abortion services abroad.
We published a detailed policy paper in
2001 arguing against a further proposed
constitutional amendment to prohibit
abortion in cases of suicide risk. The
paper criticised the government’s failure
to address honestly the needs of the
thousands of women who travelled
abroad each year for abortion and the
discrimination suffered by women and
girls who were unable to travel.
In more recent years ICCL made
submissions to the UN Human Rights

Council, the UN Human Rights Committee, the UN Committee on the Elimination of Discrimination Against Women
and the UN Committee Against Torture
calling for the repeal of Article 40.3.3 of
the Constitution, the decriminalisation
of abortion, and the introduction of legislation providing for access to abortion
in Ireland. We made a submission to
the Citizens’ Assembly in 2016 and published a position paper on the 8th
Amendment in 2017.

Support from the International
Network of Civil Liberties
Organisations (INCLO)
ICCL was a founder member of INCLO
in 2013, within which one of our pillar
areas of work is Religious Freedom and
Equal Treatment. Under that pillar, INCLO has taken a particular interest in
the issue of abortion rights and ICCL
hosted an international convention on
abortion rights in Dublin in November
2017. The timing of the event provided
a platform for international activists

and experts to share their experiences
and perspectives in advance of the final
report of the Joint Oireachtas Committee
on the 8th Amendment. Our international
colleagues also had the opportunity to
meet with leading Irish activists and
members of the Oireachtas during the
event. For details of the event see here.

ICCL and the Coalition
to Repeal the Eighth
ICCL was a founder member of the
Coalition to Repeal the Eighth in 2015.
We have played an active part in the
Coalition’s work at all stages and provided logistical support in its early phases. In February 2018, as the Government
committed to holding a referendum, the
Coalition to Repeal the Eighth joined
with the National Women’s Council of
Ireland and the Abortion Rights Campaign to form Together For Yes as the
campaigning body for the referendum.
Together for Yes was launched in March
with ICCL as a member of its platform
of civil society organisations. ICCL
actively participated in the campaign
platform and director Liam Herrick
spoke at the Cork launch of Together
for Yes.

L-R: Mairead Enright, Liam Herrick, Catherine Forde, Catherine McGuinness, Niall Stokes, Ivana Bacik, Pauline Conroy
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OUR WORK SECURING EQUALITY

Funding the Campaign
Once the proposition for the Referendum
was published, the Executive of the
ICCL Members’ Association registered
as a Third Party for the period of the
Referendum. In line with the requirements of the Electoral Acts, by registering as a Third Party which would
campaign in the referendum, the ICCL
Members’ Association was committing
that only authorised donations could
be used to fund any activities which
were aimed at supporting a particular
outcome in the referendum. Only ICCL
members’ fees were used to fund our
campaign activities – these being of an
order of €40 per person and all from
Irish citizens. By registering the ICCL
Members’ Association as a Third Party
(as ICCL has done in previous referendums), we separated our campaign
activities from our other non-political
work.

The ICCL campaign
In March, ICCL launched our own campaign Her Rights, which focused on the
human rights impact of the Amendment
over the past 35 years. We also joined
with members of the legal professions
and Lawyers for Choice to work together
as Lawyers for Yes, which acted as the
legal arm of the overall Together for

Yes Campaign. In these ways, ICCL provided legal comment and analysis
throughout the campaign.
In the final week of the campaign,
ICCL hosted a multi-media public event
at Smock Alley theatre. Entitled Under
the 8th, the event recalled the history
of the 8th from 1983 and celebrated
the role of the key leading activists who
have led the fight against the amendment – including Pauline Conroy, Justice
Catherine McGuinness, Ivana Bacik,
Catherine Forde and Máiréad Enright.

Freedom of Expression
During the course of the referendum, a
number of issues emerged about
restrictions on artistic freedom of
expression, whereby visual artists and
writers had events or works censored,
restricted or cancelled due to their
political content. ICCL led the resistance
to these developments. We issued a
policy paper on freedom of artistic and
political expression and we launched
the paper at the unveiling of our own
mural. We unveiled this mural a week
to page 8 >

is page: images from the ‘Under the 8th’ event hosted by ICCL, a week before the referendum was passed.
Below: delegates at the conference at Smock Alley eatre; above: activists
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OUR WORK SECURING EQUALITY

Above: Orla O'Connor, Paula
Meehan, Gearoid Seoighe, and right,
Niall Stokes of Hot Press Magazine
before the Referendum, and leading
members of the arts community,
including poet Paula Meehan and Project
Arts Centre’s Cian O’Brien, spoke at
the invigorating event in Phibsboro.

Work for the Future
In the afterglow of the result, ICCL continues to work with partner organisations, including the Irish Family Planning
Association and the National Women’s
Council, to ensure that the legislation
is compliant with human rights standards. We have examined the updated
General Scheme of the Health (Regulation of Termination of Pregnancy) Bill
2018. ICCL staff attended a meeting of
interested individuals and organisations
hosted by Professors Vicky Conway,
Fiona de Londras and Ruth Fletcher
and Mairead Enright at DCU on 26th
July, where a list of potential amendments to the draft legislation was compiled. We are particularly concerned
with the issue of refusal of services;
we have been working with our INCLO
partners to gather information about
how ‘conscientious objection’ is dealt

8

with in other jurisdictions. For those
who are interested in this topic, the
resources to be found in the links box
on this page may be of interest.
We’ll be working hard over the next
six months to ensure that the structures, legislation and guidelines
designed to enable access to abortion
services in Ireland are human rightscompliant and that they adhere to
international best practice.

links on this article...
ICCL position on the Eighth Amendment:
https://www.iccl.ie/equality/womensrights/womens-equality-and-the-8th-amendment/
ICCL statement on freedom of expression during
referendums:
https://www.iccl.ie/human-rights/civil-societyspace/freedom-expression-8th/
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OUR WORK PROTECTING PRIVACY RIGHTS

Why won’t the Irish
state answer
questions on
intelligence-sharing?
In 2017, ten INCLO members
including ICCL launched a
global public information campaign, asking for our national
governments to provide information about the current
agreements intelligence service agencies have with other
countries.
We put Freedom of Information requests to An Garda
Síochána, the Department of
Defence and the Department
of Justice and Equality. All
three refused to comply with
our requests. The lack of
transparency raises concerns
about violations that could interfere with people’s rights to
privacy, access to information,
freedom of expression and
freedom of association.
In May, our privacy expert
Elizabeth Farries travelled to
Canada to present, along with
our INCLO partners, What we
don't know about government
intelligence sharing Perspectives from the Global South
and North to digital security
experts
assembled
at
Rightscon.

Is the Data Protection
Bill GDPR compliant?
In response to the Bill moving
through the Oireachtas during
April and May, ICCL drafted
amendments and worked with
local privacy experts Digital
Rights Ireland and Simon McGarr to support the submissions of Fred Logue and Senator Mary Alice Higgins. ICCL
believes that Ireland’s new
Data Protection Laws should,
at a minimum, fully encompass and reflect the standards
in EU General Data Protection
Regulation.

INCLO recommends
UN comment on the
right to privacy
In April, Elizabeth coordinated
input drafted by ICCL and our
partners in the US, Canada

of Justice, and that, amongst
other things, journalists’
sources must be explicitly
protected.

ICCL campaign
against the Public
Services Card gains
traction

ICCL’s privacy expert Elizabeth Farries presented a
submission on digital rights to the UN High
Commissioner for Human Rights, with partners from
the US, Canada and South Africa
and South Africa, to the UN
Office of the High Commissioner for Human Rights regarding human rights challenges relating to privacy in
the digital age. We addressed
issues and challenges of
encryption and anonymity,
reliance on data-driven technology, privacy challenges for
vulnerable populations, and
surveillance and digital communications interceptions.
INCLO reiterated its recommendation that the Human
Rights Committee issue a new
General Comment on the right
to privacy under Article 17 of
the International Covenant on
Civil and Political Rights (ICCPR). As the right to digital
privacy has taken on enormous new significance since
the Committee published
General Comment 16 in 1988,
this revision is urgently required to provide guidance on
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state obligations under the
ICCPR.

ICCL recommendations
on Data Retention
Bill adopted by
Justice Committee
ICCL’s joint parliamentary submission (with TJ McIntyre of
Digital Rights Ireland) on Ireland’s new Data Retention Bill
were almost entirely adopted
by the Joint Committee on
Justice and Equality. Following
the 2016 revelation that the
Garda Síochána Ombudsman
Commission was accessing
journalists’ communication
records from Service Providers
under the aegis of the Communications (Retention of
Data) Act, 2011, ICCL has argued that data retention legislation in Ireland must at
minimum meet the requirements of European Union (EU)
Law set by European Court

2018

Given its expense, its lack of
legal basis, and its unnecessary collection of our personal
data, ICCL will continue to
campaign against the Public
Services Card as long as government agencies continue
to demand it. Following up
on our 2017 activism, in February ICCL made a submission to the Joint Oireachtas
Committee on Employment
Affairs and Social Protection,
calling into question the legislative basis for the Public
Services Card, as well as its
legality under international
human rights law, given that
it’s not a proportionate interference with the right to privacy and the fact that there is
no oversight body for it. We
also worried that the card
continued to be rolled out
across departments despite
the ongoing investigation by
the Data Protection Commissioner into its legal basis.
Since then many departments,
including the Department of
Transport, have had to retreat
from plans to make the card
mandatory in order to access
services.

World-renowned
Digital Security
expert visits ICCL
ICCL has been participating
INCLO's program of digital
security capacity building for
its members. In January, technologist Ramy Raoof (EIPR,
Citizenlab) visited us and gave
digital security tutorials to
staff, local NGOs, activists,
and human rights law
students. Our friends at Front
Line Defenders will now be
helping ICCL to make changes
to better secure our digital
information systems.
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OUR WORK PROMOTING JUSTICE

Judicial Appointments Bill: what you need to
know
AS THE DEBATES ON THE
Judicial Appointments Commission Bill continued in the
Dáil and Seanad during 2018,
ICCL engaged with members
of both Houses to express its
views on several aspects of
the bill. These included:
n the need to maintain the
appointment of Chief Justice and Presidents of the
Court of Appeal and High
Court within the ordinary
remit of the proposed
Judicial Appointments
Commission,
n the importance of requiring
a public notice and explanation if the Government
were not to select a judge

ICCL calls for radical reform of the law on
deprivation of liberty

from the Commission’s list,
n the wisdom of adding ‘the
importance of the principle
and perception of the
political independence of
the judiciary’ to the list of
principles that the Commission should have
regard to when selecting
candidates, and
n the need to avoid discrimination against lawyers
who may have needed to
take a leave of absence
during their career for
family reasons, when establishing the practice requirements that academic
candidates for the judiciary
must meet.

ment that care providers obtain informed consent to all
restricting forms of care; and
the provision of a statutory
right to independent advocacy
services.
We further recommended
the expansion of the proposed
law to cover numerous care
settings where people are
routinely deprived of their liberty; including hospitals, community-based settings and
the home.
We also continue to call
for the ratification of the Optional Protocol to the United
Nations Convention Against
Torture (OPCAT) which would
provide for inspection of all
places of detention, including
care settings.

ON 16 MARCH, ICCL submitted a paper to the Department
of Health for its Consultation
on the Deprivation of Liberty
Safeguards Proposal. We
called for radical reform of
the law surrounding deprivation of liberty in the care
context and inclusion of safeguards which are necessary
in order to comply with
Ireland’s human rights
obligations. These include full
compliance with the Assisted
Decision Making (Capacity)
Act 2015 and the UN Convention on the Rights of Persons with Disabilities (recently
ratified by the government);
provision of a statutory right
to alternatives to institutional
care or restraint; a require-

Rights Conference 2018
ICCL delegates at the RightsCon Toronto 2018. See pages 8-9 for more information
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OUR WORK PROMOTING JUSTICE

Lifecycle of A Hate Crime
OVER THE PAST TWO YEARS THE ICCL
has led an EU-funded international research project entitled Lifecycle of a
Hate Crime. The aim of the research
was to understand the effectiveness of
five jurisdictions’ systems for responding
to and preventing hate crime, and for
protecting the human rights of those
who are subjected to such crimes. The
research culminated in recommendations for a wide range of stakeholders,
including police, policy makers, lawyers,
judges, victim support services, and civil
society organisations working with victims and offenders.
In Dublin on 4th July the ICCL published the Lifecycle of a Hate Crime:
Country Report for Ireland at the IHREC
offices. The Irish report shows that from
the point at which a victim reports a
crime to An Garda Síochána to the point
at which a judge sentences an offender,

the hate element of a crime is filtered
out of the criminal justice process. The
absence of any laws against hate crime
has led to a “policy vacuum” in relation
to crimes motivated by prejudice in Ireland. The National Steering Group
Against Hate Crime, a coalition of civil
society organisations, has called for the
introduction of hate crime legislation
for a number of years.
The international launch of the Lifecycle of a Hate Crime reports was held
in Brussels, at the EU Parliament Building, on 26th April 2018. The press release
relating to the launch is online. See box
for links.
links in this article...
The launch of the Lifecycle of a Hate Crime:
https://www.iccl.ie/events/hatecrime/
And the report can be downloaded here:
https://www.iccl.ie/wp-content/uploads/2018/05/Hate-Crime-Report-LR-WEB.pdf

Best Practices in the Policing of Protest
AS A MEMBER OF THE INTERNATIONAL
Network of Civil Liberties (INCLO), ICCL
has been participating
over the past year in
the drafting of a report
on best practices in
the policing of protest
internationally. Draconian restrictions on
the right to protest
such as violence (including fatal violence),
intimidation and political
sanctions
against demonstrators are an everyday
occurrence around
the world. As socioeconomic inequality
continues to grow,
the rights to freedom
of assembly, association and expression
are ever more important. However,
INCLO’s research demonstrates that
policing institutions overwhelmingly treat
protests, assemblies and other gatherings as security threats that should be
discouraged.

IRISH COUNCIL OF CIVIL LIBERTIES

–

INCLO’s report, Defending Dissent:
Towards State Practices that Protect
and Promote the Rights to Protest was
launched at the
Palais des Nations in Geneva
on 27th June
2018. The report
builds on the 2016
Joint Report on
the Proper Management of Assemblies by the
United Nations’
Special Rapporteurs on the rights
to freedom of
peaceful assembly
and of association
and extrajudicial,
summary or arbitrary executions
and identifies 12
principles and 33
practices
that
states and policing institutions should
adopt to protect and promote the rights
to protest.
Defending Dissent, prepared jointly
with the International Human Rights
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Clinic (IHRC) at the University of Chicago
Law School, is INCLO’s third report on
the topic of the policign of protest. It
follows Lethal in Disguise: The Health
Consequences of Crowd-Control
Weapons and Take Back the Streets:
Repression and Criminalisation of
Protest Around the World.
Also in the area of protest: from
January to May 2018 the ICCL was fortunate enough to benefit from the research of a group of final year undergraduate students at the University of
Limerick School of Law. As part of the
Advanced Lawyering module, under the
supervision of Dr Johnny Connolly, five
students completed a report for the
ICCL on the policing of protest in Ireland,
including recommendations for reform.

links in this article...
Defending Dissent report here:
https://www.inclo.net/pdf/Defending-DissentReport-Complete-WEB-FINAL.pdf
Lethal In Disguise can be found here:
https://www.inclo.net/issues/
lethal-in-disguise.html
Take Back The Streets here:
https://www.inclo.net/pdf/
take-back-the-streets.pdf
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ICCL in the media
WE DENOUNCED THE CENSORSHIP
involved in the removal of Maser’s mural
and commissioned our own mural. The
media covered both, The Irish Times
through video. Liam Herrick wrote an
op-ed for The Irish Times on our more
general concerns regarding the stifling
of Irish civil society.
Our launch of the Life Cycle of a
Hate Crime was covered in national and
local print and broadcast media. The
media focused on the lack of legislation
to deal with hate crime, despite Ireland
having one of the highest rates of hate
crime in the EU. The launch of our
Guide to to the EU Victims’ Directive
also generated a lot of coverage, ranging
from the presence of Courthouse Dogs
at the conference, to the Attorney General’s comments that the legal profession
should stop using “gobblydegook” and
switch to Plain English in order to better
serve the needs of victims in the court
room.
The media also covered ICCL’s
appearance before the Joint Oireachtas
Committee on Employment Affairs and
Social Protection where we argued that
because the Public Services Card is expensive, lacks a legal basis and is an
unneccessary collection of personal
data, it should not continue to be rolled
out, particularly while the Data Protection
Commissioner is still investigating it.
ICCL also generated discussion when
we called for an independent investigation into the cervical check scandal,
and during our Her Rights campaign to
Repeal the 8th Amendment (more on
pp. 6-7).

Attorney General, Séamus Woulfe calls for the legal profession to use Plain
English in courts to help the victims of crime undertand processdings

Members’ Evening
Between the office move and staff
changes, there have been a number of
new horizons for ICCL and we wanted
to celebrate these. We invited ICCL
members to the new office for an informal drink in February. New staff and
board members were delighted to meet
founder members of the ICCL, legal
professionals who are providing us with
pro-bono assistance, and long-term
supporters. The weather didn’t allow a
visit to our fifth-floor outdoor roof space,
but we will be holding more members’
events like this in the future and we intend to take full advantage of it then!

Funders
Come and see us at our new oﬃces at
Unit 11, First Floor, 34, Usher's Quay,
Dublin 8

Join ICCL

Donate to ICCL

To become a member of ICCL go to:
https://www.iccl.ie/join

To become a member of ICCL go to:
https://www.iccl.ie/donate

CONTACT ICCL
Irish Council for Civil Liberties,
Unit 11, First Floor, 34, Usher's
Quay, Dublin 8
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Phone: +353-1-9121640
Email: info@iccl.ie
www.iccl.ie
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