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The Irish Council for Civil Liberties (ICCL) 
is Ireland’s leading independent human 
rights watchdog, which monitors, educates 
and campaigns in order to secure full  
enjoyment of human rights for everyone.
Founded in 1976 by Mary Robinson and 
others, the ICCL has played a leading role 
in some of the most successful human 
rights campaigns in Ireland. These have  
included establishing an independent 
Garda Ombudsman Commission, legalising 
the right to divorce, securing more effective 
protection of children’s rights, decrimi-
nalising homosexuality and most recently, 
securing an historic ‘yes’ in the May 2015 
marriage equality referendum as part of the 
Yes Equality campaign.We believe in a  
society which protects and promotes  
human rights, justice and equality.

What we do
• We advocate for positive changes  

in the area of human rights.
• We monitor government policy and 

legislation to make sure that it complies 
with international standards.

• We conduct original research and publish 
reports on issues as diverse as equal 
rights for all families, the right to privacy,  
policy reform and judicial accountability.

• We run campaigns to raise public and 
political awareness of human rights, 
justice and equality issues.

• We work closely with other key  
stakeholders in the human rights,  
justice and equality sectors.

How you can help
You can help us to continue our work to 
monitor, train, conduct research, cam-
paign and lobby for changes in legislation 
to ensure our rights are protected and 
promoted.
Please visit our website: www.iccl.ie or phone 
us on 01 799 4504 to make a donation.

Contact us:
ICCL, 9-13 Blackhall Place, Dublin 7
T:+ 353 1 799 4504   F:+ 353 1 799 4512
E: info@iccl.ie   W: www.iccl.ie 

Executive Director’s Message

At last, marriage 
equality is the law 
of the land!

Together with our 
partners GLEN 
and Marriage 
Equality, the ICCL 
spent much of 
the first half of 
this year running 
the successful 
Yes Equality 

2015 referendum campaign. The cover of this 
edition of Rights News captures something of 
the joy at Dublin Castle when the Returning 
Officer confirmed that 62% of voters - 
1,201,607 people – had voted to end marriage 
discrimination against same sex couples.

Longstanding ICCL members will know that 
this organisation has been working on the issue 
of full equality for same sex couples for more 
than a quarter of a century.  In 1990, the ICCL 
published “Equality Now for Lesbians and Gay 
Men”, forensically charting the discrimination 
and prejudice to which lesbians and gay men 
were subjected and recommending legal and 
other solutions. One of the ICCL’s founders, 
former President Mary Robinson, was counsel 
for David Norris in his legal actions leading 
to the Strasbourg court victory that required 
Ireland to decriminalise homosexuality in 1993. 
More recently, the ICCL contributed to the 
crafting of enhanced equality legislation and 
supported the introduction of civil partnership 
as an important stepping stone towards full 
marriage equality.

The ICCL’s partnership with GLEN and 
Marriage Equality fully blossomed in the run up 
to the Convention on the Constitution, at which 
the three organisations jointly presented the 
case for marriage equality.  Over the course of 
2013 and 2014, that cooperation morphed into 
Yes Equality 2015, which Gay Community News 
has described as “the greatest grassroots civil 
rights movement in the Irish nation’s history”. 

Ireland has been changed by the marriage 
equality referendum. You could see that 
realisation in the faces of the politicians who 
joined us at the RDS count centre and later at 
Dublin Castle. Thousands of overseas voters 
had returned home to vote for equality, 10s of 
thousands of new yes voters had joined the 
electoral register, 100s of thousands of people 
had heard the case for equality and queued up 
to vote for it. There was dancing in the streets.

Some of the immediate legal out-workings of 
the marriage equality referendum are already 
evident. Entirely spurious appeals against 
the result have been summarily dismissed by 

the courts, the President has signed a new 
Constitutional equality provision into law and 
the Oireachtas is enacting the Marriage Bill 
2015. Marriage equality is the law of the land. 
Transgender equality has also taken a huge 
leap forward with the enactment of the Gender 
Recognition Act 2015 which, thanks to the 
legalisation of marriage equality, no longer 
requires married Trans people to divorce if they 
wish to be recognised in their preferred gender.

These are tremendous achievements. However, 
for an organisation such as the ICCL, which 
has been at the forefront of promoting and 
protecting human rights in Ireland for nearly 40 
years, the obvious question is “what’s next”?

Section 37(1) of the Employment Equality Act 
1998 still permits employers to ‘take action’ 
against an employee/prospective employee to 
uphold the religious “ethos” of an institution.  
The ICCL is closely monitoring the legislative 
progress of the Equality (Miscellaneous 
Provisions) Bill 2013 which should eliminate 
this use of religion to discriminate.

Survivors of the barbaric surgical practice 
of symphysiotomy and of the Magdalene 
Laundries have still not benefitted from the 
independent inquiries into their abuse to which 
they are entitled under international human 
rights law. The ICCL has written to the United 
Nations Human Rights Committee to highlight 
the Government’s failure fully to respect their 
rights, and will continue to support their 
struggles for recognition and justice.

And then of course, there is abortion. Article 
40.3.3 of the Constitution currently equates 
the existence of a foetus with the right to life 
of a pregnant woman.  Abortion is unlawful 
in Ireland except to save a woman’s life; 
women in all other circumstances must 
travel abroad for abortion services.  The 
provision of information regarding abortion is 
strictly regulated and criminalised in certain 
circumstances by the Abortion Information Act 
1995. In cases of conflict with foetal existence, 
doctors are prevented from making clinical 
decisions in the best interests of safeguarding 
a woman’s health or dignity.  This cannot be 
allowed to continue and the ICCL is proud 
to be playing an active part in the Coalition 
to Repeal the Eighth Amendment, preparing 
for the referendum that will remove these 
antediluvian provisions from our law.

The ICCL is very proud of its contribution to 
2015’s momentous progress in the protection 
of human rights and equality in Ireland, but we 
have so much more to do …

Mark Kelly
Executive Director

AbOUT THE ICCL MESSAGE fROM THE DIRECTOR

Cover Image: Crowds gather in the upper 
courtyard of Dublin Castle on 23 May 2015 in 
advance of the announcement of the marriage 
equality referendum result.



MONITORING HUMAN RIGHTS

Your Rights. Right Now back on road ahead of 
Ireland’s second Universal Periodic Review in  
2016
Article by Darren Gray (University College Dublin, Bachelor 
of Civil Law student), who interned with the ICCL during July 
and August 2015. Darren assisted with the nationwide UPR 
consultations that were held for the ICCL’s Your Rights. Right 
Now UPR project.  

The Universal Periodic Review (UPR) process
The Universal Periodic Review (UPR) was established by the UN in 
2006, to encourage UN Member States to abide by their international 
human rights obligations. The UPR is a peer review system that enables 
UN Member States to scrutinise the human rights record of other 
Member States. The UPR involves a review of a country’s human rights 
record every four and a half years. Ireland had its first review in 2011 
and is preparing for its second, which will be held at the UN in Geneva 
in spring 2016.

During Ireland’s first UPR examination in 2011, many issues were 
raised, including abortion, the rights of persons with disabilities, the 
rights of older people, the rights of members of the LGBT community 
and issues surrounding Traveller ethnicity. At its first UPR review, the 
Irish Government made a number of commitments to improve its 
domestic human rights record. In 2014, the Government published an 
interim report to highlight the progress that it has made since 2011. 

Ireland’s second review under the UPR in 2016 will provide the ICCL 
and other civil society organisations with an opportunity to see if the 
Government has indeed made progress on these commitments. It will 
also provide an opportunity to raise new human rights issues that may 
not have been considered in 2011. One issue that was raised in 2011 
was marriage equality. Significant progress was recently made with the 
successful marriage equality referendum in May 2015. However, many 
other commitments have not been fully implemented and in spring 
2016 the Government will have to justify its record at the UN.

The ICCL’s Your Rights. Right Now project

As part of the UPR, the Irish Government, the UN and civil society, 
including the Irish Human Rights and Equality Commission (IHREC) 
and non-governmental organisations, all prepare reports, which help 
the UN to assess Ireland’s human rights record. The ICCL is leading 
a coalition of civil society organisations under the ‘Your Rights. Right 
Now’ banner to provide an opportunity for individuals, and other civil 
society stakeholders, to have their voices heard in relation to human 
rights issues that affect them. This coalition was established ahead 
of Ireland’s first UPR in 2011 and represents a broad range of human 
rights organisations.  

UPR consultations
In order to reach as many people as possible the Your Rights. Right Now 
coalition formed a dynamic partnership with IHREC and held a number 
of consultations in July which took place in Galway, Cork and Dublin. 
Representatives of the Department of Justice and Equality also attended 
these events and contributed to lively debates. A number of thematic 
consultations were also held, which dealt with issues such as the rights 
of people with disabilities, Traveller/Roma rights and the rights of older 
people. Individuals were also invited to make submissions by post 
or via the online submissions form, found on www.rightsnow.ie. The 
submissions received are a vital component of the UPR process as they 
illustrate the human rights issues that affect people’s everyday lives. 
These submissions have allowed the Your Rights. Right Now coalition 
to compile a comprehensive report which was the subject of a close 
reading and review process by stakeholders on 9 September 2015 at our 
National Review event in Dublin’s Ashling Hotel. Our report, endorsed 
by 51 Civil Society groups and 3 members of the public was submitted 
to the UN on 21 September 2015. 

The Your Rights. Right Now coalition will continue its work on Ireland’s 
UPR beyond 21 September 2015. It is essential that other UN Member 
States are adequately informed about the human rights situation in 
Ireland.  This will allow them to make richer contributions when Ireland 
is before them in Geneva. To this end, the Your Rights. Right Now 
coalition will lobby embassies and missions, and provide them with the 
information that will enable them to make meaningful contributions 
and recommendations. The Your Rights. Right Now coalition will also be 
conducting a number of activities between September 2015 and spring 
2016 to promote the UPR process. Information on these activities can 
be found on www.rightsnow.ie. 

Darren Gray pictured here with Deirdre Duffy and Pia Janning of the ICCL 
before setting off to the first of our nationwide UPR consultations in Galway 
in July 2015

Noeline Blackwell of FLAC and ICCL Director Mark Kelly at the National 
Review of our Civil Society stakeholder report on 9 September 2015



MONITORING HUMAN RIGHTS

Irish abortion regime again under spotlight as 
CESCR publishes Concluding Observations 
On 22 June 2015, the UN Committee on Economic, Social and 
Cultural Rights published its Concluding Observations on Ireland. The 
Observations were issued following the Committee’s review, in early 
June, of Ireland’s record in protecting economic, social and cultural 
rights. This includes rights such as access to healthcare, adequate 
housing, social security and so forth. Ireland’s human rights record was 
defended by Minister of State Sean Sherlock TD during the review at the 
UN in Geneva.

In its observations, the Committee addressed a wide range of issues 
arising under the International Covenant on Economic, Social and 
Cultural Rights (ICESCR). This included strong criticism of Ireland’s 
highly restrictive abortion laws, particularly in cases of rape or incest 
and “the lack of legal and procedural clarity on what constitutes a real 
substantive risk to the life, as opposed to the health” of a woman.

The Committee’s observation marked the second occasion within a 12 
month period that a UN Treaty Monitoring Body has called on Ireland 
to change its laws on abortion, by referendum if necessary. Similar 
concerns were raised by the UN Human Rights Committee when it 
examined Ireland’s record in protecting civil and political rights in July 
2014. That Committee recommended that Ireland “revise its legislation 
on abortion, including its Constitution, to provide for additional 
exceptions in cases of rape, incest, serious risk to health of the mother, 
or fatal foetal abnormality”.

More broadly, the UN Committee on Economic, Social and Cultural 
Rights also criticised the State’s failure to protect economic, social and 
cultural rights in its domestic laws. Despite Ireland’s ratification of the 
ICESCR in 1989, these rights remain largely unenforceable at a national 
level. In February 2014, the Government-established Constitutional 
Convention voted in favour of giving these rights greater protection 
in the Irish Constitution. Despite the Government’s commitment 
to provide a reply within 4 months, it has failed to respond to the 
recommendation made by parliamentarians and members of the public 
who were represented on the Constitutional Convention. 

In response to the Committee’s Concluding Observations, ICCL Director 
Mark Kelly called on the Government to “take concrete and targeted 
steps to implement these recommendations”.

ICCL joins Inclusion Ireland in call for repeal of 
1871 Lunacy Act 

On 1 April 2015 the ICCL joined Inclusion Ireland and a range of 
disability rights activists to urge the Government to deliver on its 
promise to scrap the 144-year-old Lunacy Act 1871 and introduce 
modern human rights compliant legislation for persons with intellectual 
disabilities.

The call came with the presentation of Inclusion Ireland’s ‘Fool Me 
Once’ petition to members of the newly-established Oireachtas Sub-
Committee on Human Rights. The campaign, which has garnered 
almost 2000 signatures, was supported by the ICCL, Age Action, the 
Centre for Independent Living, the Alzheimer’s Society of Ireland, Down 
Syndrome Ireland, the Disability Federation of Ireland, and the National 
Federation of Voluntary Bodies.

The Victorian-era Lunacy Regulation (Ireland) Act 1871 - which employs 
terms such as ‘idiot’, ‘lunatic’ and ‘unsound mind’ - remains on the 
statute books, and there are currently over two and a half thousand 
people in Ireland with an intellectual disability, mental illness or brain 
injury who remain Wards of Court under this archaic legal regime.

Successive Governments have failed to replace this law with modern 
human rights compliant mental capacity legislation. This has left 
thousands of people unprotected, while also forming a major obstacle 
to ratification of the the UN Convention on the Rights of Persons with 
Disabilities (UNCRPD), a full eight years after Ireland signed it.

Following Ireland’s 2011 UN Universal Periodic Review, the current 
Government made commitments to enact the Assisted Decision-
Making (Capacity) Bill 2013 “to support people who have difficulties in 
terms of decision-making capacity to exercise autonomy in decision-
making to the greatest extent possible, in line with the principles 
contained in UNCRPD”. The Bill’s passage through the Oireachtas has, 
however, been slow.

As Ireland enters its second Universal Periodic Review cycle, 
culminating in its Spring 2016 examination in Geneva, the State’s 
failure to address this serious gap in protection for people with 
intellectual disabilities will come under renewed international scrutiny. 
In advance of this, there remains an opportunity for the Government 
to make good on its commitments, enact modern human rights-
compliant mental capacity legislation and ratify the UNCRPD, finally 
bringing the State in line with international human rights standards  
on disability. 

Inclusion Ireland self advocate Adrian Noonan presents petition to mem-
bers of the Oireachtas Sub-Committee on Human Rights: Senator Ivana 
Bacik, Anne Ferris TD, David Stanton TD and Senator Katherine Zappone

Palais Wilson in Geneva, HQ of the Office of the UN High Commissioner 
for Human Rights. Credit: United Nations



MONITORING HUMAN RIGHTS

ICCL continues to support Survivors of 
Symphysiotomy in search for justice
Throughout a 60-year period, from the mid-1940s onwards, a 
significant number of women in Ireland were subjected to surgical 
procedures known as symphysiotomy and pubiotomy before, during 
and after childbirth. The issue has been highlighted by the campaign 
group, Survivors of Symphysiotomy, which works on behalf of some 
300 survivors from an estimated 1,500 women who underwent these 
operations in Irish maternity hospitals (from 1941 to as recently as 
2005), often leading to lifelong, deleterious side effects.

Symphysiotomy and pubiotomy involve sundering the pelvis at either 
the symphysis joint (symphysiotomy) or the pubic bone (pubiotomy) to 
enable vaginal birth in obstructed labour. The surgeries were prevalent 
in a number of hospitals in Ireland, particularly in Catholic teaching 
hospitals, mainly from the 1940s to the 1980s, after Caesarean section 
had become accepted as the established treatment for difficult births.  
These operations often led to life-altering side effects, ranging from 
chronic pain and incontinence to significant disability and mental 
suffering. Patient consent was reportedly never sought. Many women 
were unaware that they had been subjected to such procedures and 
only made the discovery decades later, from information provided in 
the media.

Throughout 2014 and 2015 the ICCL has worked closely with Survivors 
of Symphysiotomy to campaign for the recognition that the human 
rights of these women had been violated and to secure an effective 
remedy including by way of compensation. 

United Nations scrutiny

The issue was first highlighted at UN level during Ireland’s Fourth 
Periodic Examination under the International Covenant on Civil and 
Political Rights (ICCPR) in July 2014 when a delegation of NGOs led by 
the ICCL and including members of the Survivors of Symphysiotomy 
group attended the hearings by the UN Human Rights Committee. The 
hearings culminated in very robust recommendations on the issue of 
symphysiotomy including that the State initiate a prompt, independent 
and thorough investigation into the practice and, where possible, 
prosecute those responsible for wrongdoing. The Committee also 
recommended that women should be provided with adequate redress 
(compensation), including the right to challenge awards through  
the courts.

The Government’s ‘redress’ scheme

In November 2014, the Government published details of a 
‘redress’ scheme for the victims of surgical symphysiotomy and 
invited applications from survivors. Awards under the scheme are 
granted ex gratia and are limited to three categories - €50,000, 
€100,000, €150,000 depending on the degree of injury suffered 
and its resulting impact. Criticism of the redress scheme includes 
the statutory requirement that women who accept an award must 
sign a legal waiver which indemnifies and ‘holds harmless’ a large 
number of State and private actors including hospitals, medical 
personnel and religious orders (e.g. the Medical Missionaries of 
Mary) who ran the hospitals in question from any future legal 
action. In addition, no mechanism to facilitate truth finding or to 
identify and prosecute potential wrongdoers has been established 
despite the recommendations of the Human Rights Committee.

Since the commencement of the scheme, grave concerns have 
been raised by Survivors of Symphysiotomy about its application. 
While theoretically designed to be ‘non-adversarial’, Survivors of 
Symphysiotomy have characterised the scheme’s administration 
as “capricious and lacking in consistency”, placing minimal value 
on survivor testimony and refusing to accept independent medical 
reports unless these reports are supported by 50 year old medical 
records which have often not survived. 

The conduct of the scheme is symptomatic of the ongoing absence 
of effective remedies for women who have been subjected to this 
barbaric practice. The onus remains on the State to ensure that, in 
all cases in which women allege that they have been subjected to 
degrading treatment of this nature, an effective investigation takes 
place and a remedy is provided. In violation of its international 
human rights obligations, the Government has chosen to do 
precisely the opposite, going so far as to require women accepting 
ex gratia payments to indemnify those potentially responsible for 
their abuse.

The ICCL will continue to provide support to Survivors of 
Symphysiotomy as they pressure Government to meet its 
obligations to these women. In September 2015, it provided 
additional information to the UN Human Rights Committee about 
the Government’s ongoing failure to implement the Committee’s 
2014 recommendations. 

Marie O’Connor of Survivors of Symphysiotomy at a briefing for the media 
in September 2014

ICCL Director Mark Kelly chats to journalist Vincent Browne at an ICCL/ 
Survivors of Symphysiotomy media briefing in September 2014



On the afternoon of May 23rd 2015 the 
wait was finally over. In Dublin Castle, 
the referendum Returning Officer 
confirmed that 62% of voters – some  
1, 201, 607 people – voted ‘Yes’ to 
placing the following 17 words  
into the constitution:

 “Marriage may be contracted in 
accordance with law by two persons 
without distinction as to their sex.”

This momentous day was the 
culmination of decades of work by the 
ICCL and others, building links, working 
relationships and strategic partnerships 

with campaigners and activists across the LGBT equality sector. 

The ICCL was proud to have been an architect and co-founder of Yes 
Equality, the national civil society campaign that worked tirelessly over 
the course of three months to deliver a Yes vote on 22 May. 

Yes Equality was the fruit of the efforts of countless campaigners across 
the country, and a core campaign team based in Dublin’s Clarendon 
Street, made up of ICCL, Marriage Equality and GLEN staff, alongside 
a host of volunteers. Through a national canvassing programme, a 
nationwide bus tour, a dynamic social media presence and a creative 
public relations plan, the campaign created a positive and open national 
conversation about the role of our LGBT friends and family in the 
nation’s fabric, and the powerful change a Yes vote would bring.

As of 29 August 2015, this remarkable change has now been enshrined 
in the Constitution following signature by President Michael D. Higgins. 
Ireland has made a proud stride to a more loving, more accepting and 
more equal society.  

Senator David Norris holds a placard during a Yes Equality 
hustings in Dun Laoghaire on 10 May 2015 

Oscar nominee Saoirse Ronan launches Yes Equality get out the 
vote campaign

Yes Equality campaigners on Dublin’s South King Street in ‘final push’ before polls open, 21 May 2015

IRELAND VOTES



Yes Equality campaigners, including staff and volunteers from ICCL, GLEN 
and Marriage Equality, launch the campaign’s billboard on 17 April 2015

Des Bishop on the canvass in Dublin on 20 May 2015

Yes Equality leadership and staff at the launch of the  
Yes Equality poster campaign on 30 April 2015

OPEN gATEFOLD TO SEE SOUvENIR ‘THE ICCL  
AND THE ROAD TO MARRIAgE EqUALITy’ POSTER

Yes Equality’s nationwide bus tour is launched from Dublin’s City Hall on 22 April 2015. In the 29 days that 
followed, the Yes Bus traveled 11,000km, meeting voters in over 80 towns and villages across 26 counties

Yes Equality campaigners from across Ireland celebrate in Dublin’s Ballsbridge Hotel as the 
result is announced live on-air, 23 May 2015



PROMOTING JUSTICE

ICCL-led JUSTICIA European 
Rights Network releases 
several new publications
The ICCL-led JUSTICIA European Rights 
Network has had a busy 2015, with the release 
of several publications on a range of EU 
procedural rights and victims’ rights matters. 
The publications, all available on  
www.eujusticia.net, include: 

Legal aid reform:

• JUSTICIA Statement on Legal Aid Proposals 
A January 2015 JUSTICIA statement on 
the European Commission’s legal aid 
proposals, analysing the November 2014 
draft report by the Rapporteur of the 
European Parliament’s Civil Liberties 
Committee, Mr. Dennis De Jong. 

• Snapshot of Legal Aid in ten EU Member 
States 
Ten factsheets on the legal aid systems in 
Belgium, Finland, France, Germany, Greece, 
Hungary, Ireland, Italy, Netherlands and 
Poland. Produced by JUSTICIA in association 
with the Open Society Justice Initiative.

These documents were submitted to the Civil 
Liberties, Justice and Home Affairs Committee 
of the European Parliament, the Council of 
the European Union, and the Presidency and 
the European Commission. They will feed into 
ongoing discussions in Brussels on legal  
aid reform.

Procedural rights: 
• Procedural Rights Directives of the EU:  

An Explanatory Guide  
This new JUSTICIA guide summarises the 
rights and obligations contained within the 
EU Procedural Rights Directives on the right 
to interpretation and translation, the right 
to information, and the right to a lawyer in 
criminal proceedings. The guide is aimed 
at key stakeholders within the criminal 
justice system across Europe, including 
legal practitioners, the police, governmental 
departments, and the judiciary.  

• Training Manual and Workbook on the Right 
to Interpretation and Translation in Criminal 
Proceedings 
A comprehensive JUSTICIA training 
programme for legal practitioners on this 
important EU Directive. The programme, 
which was originally developed in 2013, is 
now available in Bulgarian, English, Latvian 
and Spanish.  

Implementing and enforcing the 
Victims’ Rights Directive

On 2 December 2014, in Budapest, 
JUSTICIA was pleased to host a bilingual 
seminar on the Victims’ Rights Directive in 
conjunction with our Hungarian Network 
partners, the Hungarian Civil Liberties Union.

International speakers joining local 
governmental officials and local victim support 
organisations included Levent Altan, Executive 
Director, Victim Support Europe and Urška 
Umek, of the European Court of Human Rights 
Registry.

JUSTICIA Programme Manager, Grace Mulvey 
contributed to the seminar with a talk on the 
legislative action required in order that EU 
Member States meet the requirements of 
the Victims’ Rights Directive in advance of 
the fast-approaching transposition date of 16 
November 2015.

This seminar afforded JUSTICIA the 
opportunity to engage with local Hungarian 
NGOs and government officials, and 
to launch the Hungarian translation of 
the JUSTICIA Know-Your-Rights Guide on the 
Victims’ Directive, which was also recently 
translated into Lithuanian, Greek and Latvian. 

For regular updates on our work in improving 
the rights of accused persons and victims of 
crime across the EU, see eujusticia.net and 
follow @EUJusticia on Twitter. 

ICCL contributes to 
Fundamental Rights Agency 
procedural rights study
Based in Vienna, the EU’s Fundamental Rights 
Agency (FRA) works across the European 
Union collecting and analysing data to 
assist EU institutions and Member States 
in understanding and tackling challenges to 
safeguarding fundamental rights in the EU.

To assist it in its work, the FRA works with 
a network of institutional focal points in 
each EU Member State. The network, named 
FRANET, provides objective, reliable and 
comparable data on fundamental rights issues 
across Europe coming from local experts. 
As of October 2014 the Irish Council for 
Civil Liberties, in partnership with National 
University of Ireland, Galway, became the 
FRANET focal point for Ireland.

The ICCL’s most recent contribution to the 
work of the FRA has been the collation of data 
on Ireland’s compliance with the EU Directive 
on Interpretation and Translation in Criminal 
Proceedings, and the Directive on Information 
in Criminal Proceedings.  

The results of this data collection will feed 
into a cross-jurisdictional comparative report 
covering 28 Member States which the FRA 
will launch towards the end of this year in 
Brussels. The ICCL wishes to express gratitude 
to all of the key stakeholders who participated 
in the research by enabling us to cross-check 
our findings. 

It is with great sadness that the ICCL has 
learned of the death in August 2015 of David 
McKenna, OBE, FRSA, Chief Executive of 
Victim Support Scotland and President 
of Victim Support Europe. David was a 
leading advocate of victims’ rights and a 
key proponent of the Victims’ Directive. 
We extend our condolences to David’s 
husband, his family and his colleagues 
at Victim Support Scotland, and Victim 
Support Europe.  



PROMOTING JUSTICE

Policing Authority slowly takes shape
Over the summer of 2015, the ICCL has been closely following the 
passage of the Garda Síochána (Policing Authority and Miscellaneous 
Provisions) Bill through the Dáil and Seanad. 

Once enacted, the legislation will give the Policing Authority extensive 
functions for oversight, review and standard-setting within An Garda 
Síochána. This will include the review of corporate governance, recruit-
ment and internal performance assessment; examination of Garda 
resourcing; nomination of appointees to senior ranks; and target-setting 
for An Garda Síochána, including the approval of annual policing plans, 
strategy statements and codes of ethics.

The creation of an independent authority for oversight of An Garda 
Síochána - long called-for by the ICCL - is a welcome step towards the 
restoration of public confidence in Irish policing – so badly damaged 
following the series of scandals that beset the force in 2014.  

In advance of enactment of the necessary legislation, the Policing 
Authority will operate on a ‘designate’ basis, and will be made up of a 
Chairperson and eight ‘ordinary members’. 

The Government’s choice of Chairperson, Ms Josephine Feehily, was 
announced as chairperson designate in November 2014 – a move the 
ICCL criticised as short circuiting best practice on public appointments. 
The Authority’s ordinary members are currently being sought via an 
open call for expressions of interest through the Public Appointments 
Service (PAS). However, as the draft legislation currently stands, there 
is no requirement that the Government appoint the first Chair or any of 
the eight ordinary members from amongst persons recommended to it 
by the PAS. Section 44 of the Bill approved by the Senate would create a 
new section 62c(8) of the Garda Síochána Act specifically exempting the 
Government from the obligation to choose the Authority’s first mem-
bers from amongst candidates proposed by the Public Appointments 
Service, effectively licencing the Government to ‘cherry pick’ the 
Authority’s membership. 

It should be noted also that, in its current form, the Bill also frees the 
Government from using the Public Appointments Service process in 
the event that it decides to re-appoint any of the initial members of the 
Authority. These proposed processes have the potential seriously to 
undermine the credibility and perceived independence of the Authority 
from its inception and the ICCL will be working to highlight these defi-
ciencies when the Bill returns to the Dáil this autumn.

Fennelly report underscores need for root and 
branch reform of policing and justice
Late in the evening of 1 September 2015 the government published 
the long-awaited Interim Report of the Commission of Investigation 
chaired by Mr Justice Nial Fennelly. This portion of the Commission’s 
investigations focused on determining the sequence of events leading 
up to former Garda Commissioner Callinan’s resignation in March 2014 
in the midst of revelations about the decades-long practice of recording 
telephone calls in Garda stations.

Much of the discussion around the report’s findings focussed on the 
role played by Taoiseach Enda Kenny in the Commissioner’s retirement, 
and the question of whether or not the former Garda chief was effec-
tively constructively dismissed.

However, the more significant long-term revelation arising from the 
report is the picture it paints of “serious information deficits and mul-
tiple failures of communication” within the Department of Justice and 
Equality. This assessment underscores that of Kevin Toland, whose 2014 
report on the running of the Department identified “significant leader-
ship and management problems” within the Department. 

In his response to the Fennelly report, the Taoiseach stated that a “pro-
gramme for change and a new strategy statement for the Department 
have been finalised and are now being implemented”. However, nearly 
eighteen months after these events and the departure of the former 
Secretary General of the Department of Justice, Brian Purcell, the 
government has yet to appoint a successor to lead these much-needed 
reforms. 

The Fennelly report reaffirms the need for root and branch reform of the 
management, delivery and oversight of justice and policing in Ireland. 
The Government should, as a matter of urgency, publish a clear plan 
to implement the recommendations of the 2014 Toland Review of the 
Department of Justice and Equality. It should also, without further 
delay, appoint a suitable permanent Secretary General to oversee the 
implementation.

The ICCL will continue to closely monitor planned reform in the 
Department of Justice.
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Preliminary ICCL-backed study finds hate 
crime must ‘come out of shadows’
On 13 July 2015 the ICCL launched the initial findings of its ambi-
tious research project into hate crime in Ireland, commissioned from 
researchers at the University of Limerick’s Hate and Hostility Research 
Group. Entitled “Out of the Shadows: Legislating for Hate Crime in 
Ireland”, the research’s first draft shows that while hate crime is com-
mon, it remains in the shadows of the State’s criminal justice system. 

The project is Ireland’s only cross-sectoral research project dedicated to 
the reform of Irish hate crime law, and is based on wide-ranging inter-
views with victims of hate crime, members of the Garda Síochána and 
legal professionals, and on detailed review of international best practice 
on tackling hate crime. 

While the Government claims that hate crime is being adequately 
addressed, the new research shows that in fact it remains largely 
invisible in the criminal justice process. There has been a system-wide 
failure to recognise the harms of hate crime, and to provide victims with 
appropriate protection under the law. 

The experiences of those interviewed during the course of research 
included hate-motivated assaults, vandalism, property damage and 
threats. The research concludes that there is an urgent need for the 
legislature to send a clear message to society that this behaviour is not 
tolerated.

“Out of the Shadows: Legislating for Hate Crime in Ireland” was 
researched and written by Jennifer Schweppe and Amanda Haynes 
of the University of Limerick Hate and Hostility Research Group. The 
research flows from the work of the NGO Working Group on Hate 
Crime, established by Minister Aodhán Ó Ríordáin in 2013. The group 
includes: Doras Luimní, the European Network Against Racism Ireland 
(ENAR), the Gay and Lesbian Equality Network (GLEN), the Immigrant 
Council of Ireland, Inclusion Ireland, the Irish Council for Civil Liberties, 
the Irish Refugee Council, the Irish Traveller Movement, NASC, Pavee 
Point, PILA, Sports Against Racism Ireland, and the Transgender 
Equality Network of Ireland.

Further research is currently underway, and the full report is due to be 
published later in 2015.

ICCL continues close cooperation with  
Coalition to Repeal the Eighth Amendment
Over the summer and autumn of 2015 the ICCL has worked as a 
member of the Coalition to Repeal the Eighth Amendment to apply 
increasing pre-election pressure for legislators to commit to a 
referendum to remove Article 40.3.3 from the Constitution.

Legislators have “urgent duty to act” 

On 29 June 2015 the Department of Health published its first Annual 
Report on the operation of the Protection of Life During Pregnancy 
Act 2013, as per its obligations under Section 20 of that Act. The 
report, which was laid before the Oireachtas by Minister for Health Leo 
Varadkar TD, confirms that a total of 26 terminations were carried out 
under the Act in 2014. Of these, 14 were carried out due to risk from 
physical illness; 9 due to emergency from physical illness; and 3 due to 
risk of suicide.

The Department of Health report came in the wake of criticism of 
Ireland’s abortion regime by the UN Committee on Economic, Social 
and Cultural Rights, which questioned its compatibility with women’s 
rights to life, health and bodily integrity. This was the latest in a series 
of human rights grounded criticisms of Ireland’s record on women’s 
reproductive rights.

To mark the publication of the Report, the ICCL joined colleagues in  
the Coalition to Repeal the Eighth Amendment at a press conference on 
2 July 2015 to underline legislators’ ‘urgent duty’ to act on their human 
rights obligations, and to expand Ireland’s abortion regime beyond the 
2013 Act’s extremely restrictive parameters. 

Speaking at the conference, Coalition Convenor Ailbhe Smyth said: 

 “The message to our legislators could not be clearer. The time has 
come to act. To begin the process towards putting repeal of the Eighth 
Amendment before the Irish people. To begin the challenging conversation 
in parliament, in the Health Committee, and in policymaking as to what 
legal regime might come into effect in the event of repeal … This will 
be a significant political challenge. But it is no longer a challenge our 
legislators can ignore”

Later on 2 July 2015, Coalition members, including Deirdre Duffy, ICCL 
Deputy Director, delivered a briefing to Oireachtas members at the 
Leinster House AV Room, outlining the case for repeal, and exploring 
the possibilities for the shape repeal may take. 

Report authors Amanda Haynes and Jennifer Schweppe with Minister Ó 
Ríordáin and Mark Kelly

Coalition members, including ICCL Deputy Director Deirdre Duffy (right) at 
a Coalition to Repeal the Eighth Amendment press conference on 2 July 2015
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ICCL welcomes 2014 youthreach competition 
winner for summer placement
In June 2015 the ICCL welcomed Jamie Mullarkey, winner of the 2014 
ICCL/Youthreach Human Rights Competition, for a placement with the 
ICCL’s communications and policy teams. 

Jamie, who studies at Cavan Youthreach centre, was awarded first place 
in the 2014 competition for his uniquely creative lightbox installation 
entitled ‘Have you ever felt invisible before’. The installation – a mixed 
media piece combining Perspex, wood, photography and lighting - is 
“designed to encourage the public to consider the invisibility and 
anonymity of life on the streets for those experiencing homelessness”, 
explained Jamie at the ceremony. The ceremony also saw the work of two 
Dublin Youthreach centres celebrated. Nikita Turner bagged third prize 
for an ambitious mural painting project in Ballymun Youthreach tackling 
domestic violence, while Darren Sherlock of Parnell Square Youthreach 
came in second with a poignant original song entitled ‘Isolation’.

For coming out top in this fourth annual instalment of the national 
competition, Jamie was awarded a tablet computer courtesy of DID 

Electrical, as well as a placement with the ICCL to learn more about its 
work, and the wider work of the human rights sector. 

Jamie began the placement in June 2015 with an intensive programme 
of activities. This included Jamie’s attendance and assistance at a 
number of ICCL events, including a high profile press conference for the 
Coalition to Repeal the Eighth Amendment, and a briefing of Oireachtas 
members in the Leinster House AV room. Jamie also completed a 
programme of networking and educational activities, which included 
a tour of the Houses of the Oireachtas, and site visits to the Criminal 
Courts of Justice, the headquarters of Amnesty International Ireland, 
the headquarters of SpunOut and the Axis Theatre in Ballymun, where 
Jamie – a keen musician – learned about the creative outlets Axis 
provides young people in the Ballymun area. 

The ICCL was lucky to have Jamie with us during the course of his 
placement, and he brought a fresh perspective and enthusiasm to our 
work during his time with us. The ICCL wishes Jamie the very best for 
the future, and for his upcoming studies in musical performance. 

Jamie’s installation piece can currently be viewed in the lobby of the 
ICCL’s offices in Blackhall Place in Dublin. Footage from the December 
2014 prizegiving ceremony, including of Darren Sherlock and Nikita 
Turner’s entries, can be viewed on the ICCL website - www.iccl.ie.

The ICCL/Youthreach Human Rights Competition, run jointly by the 
Irish Council for Civil Liberties (ICCL) 
and Youthreach since 2011, encourages 
young people in Youthreach centres 
across Ireland to apply their creative 
talents to explore human rights themes 
they are passionate about, including 
through a series of nationwide 
workshops exploring human rights and 
creativity.

The 2015 ICCL/Youthreach competition 
will launch in autumn 2015, and will 
benefit from the kind support of the             
Ireland Funds. 

Jamie at ICCL HQ with ICCL 
Communications Manager 
Walter Jayawardene

Ailbhe Smyth, Convenor, Coalition to Repeal the Eighth Amendment 

What do Women Need? Why we must repeal the Eighth 
Amendment
On 12 September 2015 the Coalition held its second annual national 
conference, themed ‘What do Women Need?’ 

The conference covered a range of themes, including women’s need 
for information, access to services, and a legal regime that provides 
justice and upholds women’s human rights. 

ICCL Deputy Director Deirdre Duffy contributed to the conference 
with an outline of the human rights case for repeal, and reinforced 
the message that for an increasingly influential section of the Irish 
electorate, repeal is and will continue to be an election issue. 

Jamie Mullarkey (right) pictured with 2014 ICCL/Youthreach competition 
runners up Darren Sherlock and Nikita Turner

Dr Marion Dyer of Doctors for Choice addresses 
Oireachtas members at a briefing by the Coalition 
to Repeal the Eighth Amendment in Leinster 
House on 2 July 2015
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Appointments and promotions at the Irish 
Council for Civil Liberties
The ICCL is very pleased to announce that Deirdre Duffy has been 
appointed to the position of Deputy Director of the ICCL. Deirdre has 
served the ICCL with distinction since 2007. An accomplished human 
rights lawyer and advocate, her appointment will greatly strengthen the 
ICCL’s management team. The ICCL’s Stephen O’Hare, who recently 
qualified as a barrister, has been appointed to the position of Senior 
Research and Policy Programme Manager previously held by Deirdre, 
and Pia Janning has taken up the position of Research and Policy Officer 
(Equality) previously held by Stephen.

Joanne Garvey, who has worked as the ICCL’s Administrator since 2007 
has been designated Head of Administration, and will be assisted by a 
newly-recruited Human Rights Administrative Assistant, Jason O’Mara.

Creating an identifiable career path for talented staff within a small 
organisation such as the ICCL is not straightforward, but this latest 
“cascade” of promotions and appointments places the ICCL’s team in 
a strong position as we prepare to celebrate the ICCL’s 40th anniversary 
next year.

Joanne O’Riordan leads youth launch of 
children’s Know Your Rights booklet

On 28 March 2015 disability 
and young people’s rights 
campaigner Joanne O’Riordan 
joined the ICCL and Children’s 
Rights Alliance for the youth 
launch of ‘Know Your Rights 
– The Rights of Children and 
Young People’, the latest in 
the ICCL’s Know Your Rights 
public information series. The 
launch was held for youth 
representatives of Children’s 
Rights Alliance member groups 
nationwide at St Patrick’s Mental 
Health Services in Dublin.

Speaking at the launch, the Cork-
born campaigner spoke about the importance of knowing your rights 
as the first crucial step towards standing up for and vindicating these 
rights. Also speaking at the launch was Roisin O’Neill of St Patrick’s 
Youth Panel, who spoke of her experience working with panelists to 
assist the ICCL and Alliance in compiling the guide.

‘Know Your Rights – The Rights of Children and Young People’ was 
produced in partnership with the Children’s Rights Alliance, and is the 
first guide of its kind which seeks to comprehensively and accessibly 
outline the rights of children and young people in Ireland. As with the 
rest of the ICCL’s Know Your Rights series, the guide has been awarded  
a Plain English mark by the National Adult Literacy Agency (NALA). 

The guide is available to read online via www.knowyourrights.ie. 

Síofra O’Leary appointed Judge at ECHR
On 21 April 2015, the Parliamentary Assembly of the 
Council of Europe elected Dr Síofra O’Leary as the 
new Irish judge at the European Court of Human 
Rights. Judge O’Leary replaces Ann Power, who 
served as a Judge at the Court since 2008.

Judge O’Leary was educated at UCD and the 
European University Institute, and up to her 
appointment served as Head of Unit at the Research 
and Documentation Directorate of the Court of 

Justice of the European Union. She is also a Visiting Professor at the 
College of Europe, Bruges and member of the Editorial Board of the 
Common Market Law Review.

In 2014 the ICCL was honoured to welcome Dr O’Leary as Keynote 
Speaker at our annual dinner for Legal Practitioners, where she 
delivered a talk entitled, ‘The Protection of Fundamental Rights in the 
EU – Origins, Evolutions and Trends,’ an expert exploration of the 
journey of human rights law in Europe. 

The ICCL looks forward to following Judge O’Leary’s contribution to 
the case law of the European Court of Human Rights as she begins her 
nine-year term as Judge. 

Stephen O’Hare Deirdre Duffy

Pia Janning Joanne Garvey

At the launch: Paul Gilligan of St 
Patrick’s Mental Health Services, 
Joanne Garvey (ICCL), Saoirse 
Brady (Children’s Rights Alliance), 
Walter Jayawardene (ICCL), Joanne 
O’Riordan, Maria Corbett (Children’s 
Rights Alliance), Michael Barron 
(Children’s Rights Alliance)


