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The ICCL 
 
The Irish Council for Civil Liberties (An Chomhairle um Chearta Daonna) is an 
independent, non-governmental membership organisation that works to promote and 
defend human rights and civil liberties. It was founded in 1976 by, among others, Mary 
Robinson, Kader Asmal and Donal Barrington.  
 
The organisation first became very active in campaigning about such traditional civil 
liberties as freedom of expression and association, freedom from arbitrary arrest, the right 
to silence and to a fair trial. As the ICCL developed, its work grew to include other areas of 
activity, in particular the ICCL was one of the first organisations to focus on the right to 
equality, incorporating the right to freedom from discrimination on grounds such as socio-
economic status, political opinion, gender, race, membership of the Traveller Community, 
family status, marital status, age, religion, sexual orientation, and disability. The ICCL is 
now also involved in other areas such as e-rights, mental health and disability, 
asylum/refugee rights and immigration issues. 
 
For further details:        ICCL 

Dominick Court 
40 – 41 Lower Dominick Street 
Dublin 1 
Telephone: (01) 8783136 
Fax:        (01) 878 3109 
E-mail:     iccl@iol.ie 
Web Site:   http://www.iccl.ie 
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1. Introduction  
[1.1] The Irish Council for Civil Liberties (ICCL) welcomes the Department of Education 
and Science’s consultation on the Traveller Education Strategy. The ICCL believes that 
the Traveller Education Strategy offers an important step forward in guaranteeing 
Travellers equal and effective access to adequate levels of education.  
 
[1.2] Focusing on several key areas, the Task Force Report on the Travelling 
Community1 makes 167 concrete recommendations in the field of Traveller Education, 
including the obligation to draw up a National Traveller Education Strategy. It is 
noteworthy that the Task Force Report is the first government policy document to 
comprehensively address anti-racism and interculturalism in education. The Task Force’s 
recommendations relate to overall educational provision and targeted interventions.  
 
[1.3] Despite the existence of social inclusion and anti-poverty measures, Travellers 
continue to be underrepresented in all areas of education. Failure to recognise Travellers 
ethnicity, nomadic way of life, together with historical discrimination has created 
structural inequalities and barriers to participation 2. 
 
[1.4] Ireland’s human rights record in the field of education falls well short of 
international standards, particularly in regard to: (a) juvenile offenders and young people; 
the rights of people with disabilities, (b) the treatment and follow-up of early school 
leavers, (c) the uneven distribution of resources at the various levels of education – 
particularly first level education and the failure to provide support services for those in 
need and (d) the treatment and education of Traveller children.3 If the Irish Government 
adopted a human rights based approach for the education needs of marginalised groups, 
many of these issues would be effectively addressed.  
 
[1.5] Human rights principles have never been more relevant. The Good Friday (Belfast) 
Agreement, 1998 initiated a new human rights era for Ireland and resulted in the 
establishment of the Irish Human Rights Commission, new equality legislation and the 
contributed to the further passage of the European Convention on Human Rights 
(ECHR), 1950 in domestic law. The Department should take account of this new human 
rights era when devising the Traveller Education Strategy.  
  
[1.6] Travellers are an indigenous ethnic minority group with human and legal rights, 
which should be respected. The objective of this submission is to ensure that the 
Traveller Education Strategy is framed by international human rights standards and 
equality based principles. Common themes emerge from the international human rights 
framework which include: measures addressing all levels of education, the elimination of 
racism and discrimination and positive action/targeted interventions. Recommendations 

                                                 
1 Task Force on the Travelling Community (1995) Report of the Travelling People Review Body, 
Government Stationary Office.  
2 See for example, findings from Donahue, R., McVeigh, R. and Ward, M. (2003) MISLI, CRUSH, MISLI – 
IRISH TRAVELLERS AND NOMADISM, a research report for the Irish Traveller Movement and Traveller 
Movement (Northern Ireland).   
3 Glendenning, D. (1998) Education and the Law, Butterworks: Dublin, pp. 276.  
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in the present document relate specifically to Travellers and to the education system in 
general.  
 
2. Relevant International Human Rights Law Standards  
[2.1] Evolving after the Second World War, the international human rights framework 
largely consists of three specific models of enforcement: (1) The declaratory model, (2) 
the programmatic model and (3) the fully enforceable model. The Universal Declaration 
of Human Rights (UDHR) forms of the basis of the declaratory model and acts as an 
aspirational and guiding tool for the international human rights movement. This model 
declares what people’s rights are without making clear how they will be guaranteed.  
 
[2.2] The programmatic model incorporates human rights obligations for states to realise 
progressively. Commonly referred to as second-generation rights, the programmatic 
model includes a core minimum content and is monitored by UN human rights 
committees through periodic government reports and shadow reports form non-
governmental organisations (NGOs). Examples of programmatic human rights tools 
include: the International Covenants on Economic Social and Cultural Rights (ICESCR), 
1973 and the Convention on the Rights of the Child, 1989.  
 
[2.3] Finally, the fully enforceable model generally relates to regional human rights 
instruments with justiciable rights enforceable in the courts such as the ECHR. While 
Ireland has signed and ratified most major international human rights conventions, very 
few are actually justiciable in domestic courts. Relying on the ‘dualist’ system of 
incorporation, this is due to article 29.6 of the Irish Constitution which provides that 
international agreements can only become part of domestic law when determined by the 
Oireachtas/Irish Parliament. In the case of the ECHR, Ireland gave it further effect with 
the ECHR Act 2003.4  
 
[2.4] The following sections identify international human rights law standards which are 
relevant for the Traveller Education Strategy.  
 
3. International Covenant on Economic, Social and Cultural Rights (ICESCR), 1973  
[3.1] The International Covenant on Economic, Social and Cultural Rights was signed by 
Ireland on the 1 October 1973 and ratified on 8 December 1989. Ireland has submitted 
two reports under the Covenant, setting out the State’s compliance with its provisions. 
The Covenant includes a set of minimum core standards and signatories are obligated not 
to violate the principle of ‘non-regression’. The ICESCR comprises substantive rights 
that are directly relevant to Travellers in the field of education. Article 13 provides for a 
general right to education and article 14 for a national programme of primary education.  
 
 

                                                 
4 Ireland has fully incorporated other international human rights instruments, notably the 1951 Geneva 
Convention relating to the Status of Refugees and 1967 Protocol with the 1996 Refugee Act (as amended).  
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Article 13 
 

1. The States Parties to the present Covenant recognize the right of everyone to 
education. They agree that education shall be directed to the full development of the 
human personality and the sense of its dignity, and shall strengthen the respect for 
human rights and fundamental freedoms. They further agree that education shall enable 
all persons to participate effectively in a free society, promote understanding, tolerance 
and friendship among all nations and all racial, ethnic or religious groups, and further the 
activities of the United Nations for the maintenance of peace.  
2. The States Parties to the present Covenant recognize that, with a view to 
achieving the full realization of this right:  

(a) Primary education shall be compulsory and available free to all;  
(b) Secondary education in its different forms, including technical and 
vocational secondary education, shall be made generally available and 
accessible to all by every appropriate means, and in particular by the 
progressive introduction of free education;  
(c) Higher education shall be made equally accessible to all, on the basis 
of capacity, by every appropriate means, and in particular by the 
progressive introduction of free education;  
(d) Fundamental education shall be encouraged or intensified as far as 
possible for those persons who have not received or completed the 
whole period of their primary education;  
(e) The development of a system of schools at all levels shall be actively 
pursued, an adequate fellowship system shall be established, and the 
material conditions of teaching staff shall be continuously improved.  

3. The State Parties to the present Covenant undertake to have respect for the liberty of 
parents and, when applicable, legal guardians to choose for their children schools, other 
than those established by the public authorities, which conform to such minimum 
educational standards as may be laid down or approved by the State and to ensure the 
religious and moral education of their children in conformity with their own convictions.  
4. No part of this article shall be construed so as to interfere with the liberty of individuals 
and bodies to establish and direct educational institutions, subject always to the 
observance of the principles set forth in paragraph I of this article and to the requirement 
that the education given in such institutions shall conform to such minimum standards as 
may be laid down by the State.  

Article 14 
Each State Party to the present Covenant which, at the time of becoming a Party, has not 
been able to secure in its metropolitan territory or other territories under its jurisdiction 
compulsory primary education, free of charge, undertakes, within two years, to work out 
and adopt a detailed plan of action for the progressive implementation, within a 
reasonable number of years, to be fixed in the plan, of the principle of compulsory 
education free of charge for all. 

 
[3.2] According to the CESCR, steps towards the realisation of the right to education 
must be “deliberate, concrete and targeted”. State parties are expected to achieve full 
realisation of the right to compulsory education for all and free second level education in 
different forms. Higher education should be equally accessible to all persons by every 
appropriate means and specifically by the introduction of free education. In addition, 
basic education/fundamental education is to be provided for individuals who have not 
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completed primary education and states are required to develop a national system of 
schools at all levels.  
 
[3.3] In clarifying the meaning of education in the ICESCR, the UN Committee on 
Economic, Social and Cultural Rights (CESCR) issued a General Comment in 1999.5 The 
CESCR’s general remarks on the right to receive an education [article 13(2)] are of 
relevance to Traveller education in Ireland, and the Committee’s thinking should 
underpin the Strategy. For the Committee, human rights based educational provision 
should be: (a) available, (b) accessible, (c) acceptable and (d) adaptable.  
 

(a) Availability: functioning educational institutions and programmes have to be 
available in sufficient quantity within the jurisdiction of the State party. All 
programmes are likely to require buildings, trained teachers receiving 
domestically competitive salaries, teaching materials and facilities such as 
libraries, computers and information technology;  

(b) Accessibility: educational institutions and programmes have to be accessible to 
everyone, without discrimination, within the jurisdiction of the State party. 
Accessibility has three overlapping dimensions. Non-discrimination – education 
must bee accessible to all, especially the most vulnerable groups. Physical 
accessibility – education has to be within safe physical reach, either by a 
reasonably convenient geographic location or via modern technology. Economic 
accessibility – education has to be affordable to all.  

(c) Acceptability: the form and substance of education, including curricula and 
teaching methods, must be acceptable in terms of relevance, cultural 
appropriateness and quality for students and parents. 

(d) Adaptability: education has to be flexible so it can adapt to the needs of changing 
societies and communities and respond to the needs of students within their 
diverse social/cultural settings.6 

 
[3.4] In making education available to Travellers, the State will have to ensure that 
general and targeted interventions are based in fully equipped educational facilities, with 
teachers in receipt of domestically competitive salaries. This obligation indicates the 
State must formalise the situation of teachers working with Travellers7 and allocate a 
significant increase in resources towards Traveller education.  
 
[3.5] An equality policy protecting against discrimination (refer to Section 7) and racism 
is vital in order to make education accessible for Travellers. Moreover, care must be 
taken to ensure that accommodation sites are located within a reachable distance of 
quality educational facilities. Hence, the Department of Education and Science and other 
educational bodies with responsibilities for Traveller education, need to closely co-
ordinate with local authorities and organisations representing the interests of Travellers.  
 

                                                 
5 CESCR (08/12/99) ‘The right to education (Art.13)’, E/C.12.1999/10 (General Comments).  
6 Adapted from ibid, para 6.  
7 Particularly in regard to Traveller Education Centres, Youthreach Programmes and Adult Education 
programmes.  
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[3.6] Education provisions must also be acceptable to the Travelling community and 
respect/accept that Travellers are an indigenous ethnic minority. Travellers need to be 
fully consulted and involved in decision-making on teaching methods and the production 
of curricula. In addition, training Travellers to be educators and teachers is the best way 
to ensure cultural appropriateness and relevance in education for Travellers.8 The 
Strategy should examine the possibility of training Travellers to be teachers/tutors at all 
levels of education.    
 
[3.7] To ensure educational is adaptable to the needs of Travellers, the Strategy must take 
account of Travellers nomadic way of life.  
 
[3.8] The prohibition against discrimination enshrined in article 2(2) of the Covenant 
applies fully and immediately to all aspects of education. However, equal treatment can 
be construed as discriminatory if it does not take account of underlying inequalities. 
Special educational systems or institutions designed to address 
disadvantaged/marginalised groups are not considered to be a breach of the Covenant by 
the CESCR.  
 

32. The adoption of temporary measures intended to bring about the de facto 
equality for men and women and for disadvantaged groups is not a violation of the 
right to non-discrimination with regard to education, so long as much measures do 
not lead to the maintenance of unequal or separate standards for different groups, 
and provided they are not continued after the objectives for which they were taken 
have been achieved.  

 
[3.9] Article 13(2)(e) of the ICESCR recommends that: “an adequate fellowship system 
shall be established” as an equality measure for disadvantaged/marginalised groups to 
assist them access educational provision. Serious inequalities exist within the Irish 
education system and success usually depends on socio-economic background.9 
Travellers experience severe economic hardship and are under-represented in all areas of 
education. An estimated 1,000 students do not continue their education from primary to 
post-primary education and most of these students are considered to be Travellers.10 
Indeed, the participation and achievement of Travellers throughout all levels of education 
is extremely low.11 
 
                                                 
8 Dadzie, S. (1997) Adult Education in Multi-Ethnic Europe, NIACE: Leicester, pp. 190.  
9 See for example, Clancy, P. and Wall, J. (2000) Social Backgrounds of Higher Education Entrants, 
Higher Education Authority: Dublin; Smyth, E. and Hannan, D.F. (2000) ‘Education and Equality’ in 
Nolan, B., O’Connell, P.J. and Whelan, C.T. (eds) Bust or Boom: The Irish Experience of Growth and 
Inequality, Institute of Public Administration: Dublin.  In Schools and Society in Ireland, Drudy, S. and 
Lynch, K. (1993) assert that poverty is the main barrier for marginalized families wishing to send their 
children to third level education. Drawing on studies undertaken with working class communities, they 
suggest many low-income parents may lack knowledge or ‘cultural capital’ about the education system, 
which can help their children. Studies reveal that students taking privately funded classes are over-
represented in professional faculties which require higher grades such as law, engineering, dentistry and 
medicine. Low-income parents experiencing poverty do not have the resources to pay for extra lessons.  
 
10 National Economic and Social Forum (2002) Report on Early School Leavers, NESF: Dublin. 
11 Department of Education and Science (2003) Traveller Education Strategy, www.education.ie  
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An adequate education fellowship system targeted at Travellers would go some in way 
enabling them to access education, in particular higher education. This educational 
fellowship programme should involve direct financial support to Travellers and other 
measures such as childcare, study facilities, extra tutorial assistance and educational 
guidance.  
 
[3.10] Finally, the CESCR has made remarks on monitoring education within contracting 
states, which is relevant to the Traveller Education Strategy and the education system in 
Ireland in general.  
 

37. States parties must closely monitor education – including all relevant policies, 
institutions, programmes, spending patterns and other practices – so as to identify 
and take measures to redress any de facto discrimination. Educational data should 
be disaggregated by the prohibited grounds of discrimination. 

  
Hence, the State must monitor relevant policies and practices, including spending 
patterns. In regard to the latter, monitoring should encompass the Department’s entire 
financial strategy (not only expenditure on marginalised groups) and this needs to be 
made publicly available. Finally, the Department has yet to disaggregate12 educational 
data in accordance with prohibited grounds of discrimination and it is essential this take 
place as a matter of urgency.   
 
4.International Convention on the Rights of the Child (CRA), 1989  
[4.1] The Convention on the Rights of the Child, 1989 was ratified by Ireland in 1992 and 
is monitored by an international human rights committee. Ireland’s first formal 
examination took place on 12 and 13 January 1998 and the Government will submit its 
second and third report for the Committee in late 2004.   
 
[4.2] Reiterating the principle of non-discrimination, the Convention provides that all 
children and young people under the age of 18 are treated equally within the State 
irrespective of nationality and legal status. Article 2(1) ensures this:  

State Parties shall respect and ensure the rights set forth in the present Convention 
to each child their jurisdiction without discrimination of any kind, irrespective of the 
child’s or his or her parents or legal guardian’s race, colour, sex, language, religion, 
political or other opinion, national, ethnic or social origin, property, disability, birth or 
other status 

[4.3] The Convention provides that states should progressively realise free compulsory 
primary education and the various forms of second level education ensuring education 
should be framed by a human rights approach. For example, article 29 (1) states that 
signatories agree the education of children shall be directed to:   
 

(a) The development of a child’s personality, talents and mental and physical abilities to 
their fullest potential.  

(b) The development and respect for human rights and fundamental freedoms, and for 
the principles enshrined in the Charter of the United Nations;  

                                                 
12 The ICCL acknowledges that the Gender Equality Unit has made efforts to disaggregate data in 
accordance with gender.  
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(c) The development of respect for the child’s parents, his or her own cultural identity, 
language and values, for the national values of the county in which the child is living, 
the country from which he or she may originate and for civilizations different from his 
or her own; 

(d) The preparation of the child for responsible life in a free society, in the spirit of 
understanding, peace, tolerance, equality of sexes, and friendship among all 
peoples, ethnic, national and religious groups and persons of indigenous origin.  

 
[4.5] The Committee on the Rights of Child issued a General Comment on ‘The Aim of 
Education’13 in 2001 to further clarify the meaning if article 29(1). According to the 
Committee, human rights education is one of the cornerstones of this article:  
 

Human rights education should provide information on the content of human rights 
treaties. But children should also learn about human rights by seeing human rights 
standards implemented in practice, whether at home, in school, or within the 
community. Human rights education should be comprehensive, life-long process and 
start with the reflection of human rights values in the daily life and experiences of 
children.14  

 
[4.6] Human rights education needs to be incorporated into curricula for Traveller 
education at all levels. As one of the most marginalised/discriminated ethnic minority 
groups in Ireland, human rights training would enable Travellers to develop an awareness 
of rights, assert them, understand duties/obligations towards others and challenge 
violations and discrimination. The Department of Education and Science could rely on 
the expertise of the Irish Human Rights Commission in this regard, together with the 
Curriculum Development Unit and non-governmental organisations such as the 
Children’s Rights Alliance, Pavee Point, the Irish Traveller Movement, and of course, the 
ICCL.  
 
[4.7] The Committee has also indicated that Contracting States must rework their 
curricula and revise textbooks, teaching materials and schools policies in order to 
effectively promote the aim of education in article 29(1).  
 

The effective promotion of article 29(1) requires the fundamental reworking of 
curricula to include the various aims of education and the systematic revision of 
textbooks and other teaching materials and technologies, as well as school policies. 
Approaches which do no more than seek to superimpose the aims and values of the 
article on the existing system without encouraging any deeper changes are clearly 
inadequate… Pre-service and in-service training schemes which promote the 
principle reflected in article 29(1) are thus essential for teachers, educational 
administrators and others involved in child education.15   

 
In order to develop Traveller children’s personality, talents, mental and physical abilities, 
as well as respect for Traveller parents, the national education curriculum must be 
reviewed. Traveller culture, language and values should be part of the mainstream 
curriculum for all engaged in education. The ICCL recognises the National Council for 

                                                 
13 Committee on the Rights of the Child (17/04/2001) ‘The Aims of Education’, CRC/GC/2001/1 (General 
Comments). 
14 Ibid, No. 15.  
15 Ibid, No. 18.  
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Curriculum and Assessment (NCCA)’s efforts to support an intercultural curriculum 
through the production of guidelines. However, this project is fundamentally flawed 
because it has not been accompanied by a reworking of the mainstream curriculum.  
 
[4.8] In 1998, the UN Committee on the Rights of the Child issued General Observations 
on Ireland.16  It noted its concern at the disparity of access to education and health 
services which was in contravention of article 2, particularly with respect to the Traveller 
community, children from disadvantaged socio-economic backgrounds and refugee 
children. It recommended that Ireland implement positive measures to ensure access to 
education (and additional services) for Traveller children and other discriminated groups.  
 
[4.9] The Children’s Rights Alliance submission to the Committee endorsed the Task 
Force’s recommendations relating to the Visiting Teacher Service and recommended the 
service be adequately resourced to encourage Travellers to participate in education.17 The 
Alliance also supported efforts aimed at developing ongoing direct contact between 
teachers and Traveller parents, promoting access to distance learning, flexibility in 
enrolment dates, the use of similar books in all schools and increased resourcing for 
preschool education for Traveller children.  
 
5. Convention on the Elimination of All Forms of Racial Discrimination (ICERD), 
1969 
[5.1] Ireland signed the International Convention on the Elimination of All Forms of 
Racial Discrimination (ICERD) in 1965.  The Convention was ratified on 29 December 
2000 and entered into force on 28 January 2001. Racial discrimination in the Convention 
is defined as:  
 

Any distinction, exclusion, restriction or preference, based on race, colour, descent, 
national or ethnic origin, which has the purpose of modifying or impairing recognition, 
the enjoyment or exercise on an equal footing of human rights and fundamental 
freedom in the political, economic, social, cultural or any field of public life constitutes 
racial discrimination.18 

 
Article 5(e)(v) protects against discrimination in respect of education and training and 
article 7 obligates State Parties to initiate immediate and effective measures in teaching 
and education to combat prejudice and racial discrimination. Although the Department 
has initial efforts to combat racism/prejudice in education, the ICCL note there is 
currently no individual or unit19 with responsibility for intercultural education in the 
Department. Without any central co-ordination in the field of education, anti-
racism/intercultural measures will be fragmented. Targeted education interventions 
towards Travellers will be ineffective if the very conditions that have marginalised the 
population continue to prevail. Therefore, the Department cannot ignore the pressing 
need for a designated support unit for the sector. 
                                                 
16‘Concluding Observations of the Committee on the Rights of the Child: Ireland. 04/02/98’, 
CRC/C/15/Add.85 (Concluding Observations/Comments).  
17 See for example, Children’s Rights Alliance (1997) Small Voices: Vital Rights – Submission to the 
United Nations Committee on the Child, Children’s Rights Alliance: Dublin.  
18 Article 1. The UN Convention was signed by Ireland 21 March 1968 and ratified on 29 December 2000.  
19 The ICCL does not believe the allocation of a half-time Inspector to be sufficient.  
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6. Ireland’s new human rights era: European Convention on Human Rights, 1950  
[6.1] Ending the decades long conflict in Northern Ireland, Ireland’s new human rights 
era is a direct result of the Good Friday (Belfast) Agreement, 1998. Creating a new 
human rights landscape, this new era is characterised by a greater emphasis on equality 
and increased co-operation North and South.  
 
[6.2] Pursuant to the European Convention on Human Rights Act 2003, the ECHR is now 
part of Irish domestic law. The ECHR has already been important for Ireland in the areas 
of civil legal aid, gay rights, rights of children born outside marriage, restrictions on 
abortion information and the right to silence in criminal cases. Giving further effect to the 
ECHR in Irish law, an interpretative model has been chosen for its passage, which 
obliges courts to interpret statutory provisions or rule of law in a manner which is 
compatible with Convention rights.20 If a litigant pursues a case alleging a violation of a 
convention right, courts can only make a ‘declaration of incompatibility’ and are unable 
to invalidate any statutory provision or rule of law.21  
 
[6.3] The right to education is provided for in Protocol 1(2):  
 

No person shall be denied the right to education. In the exercise of any functions 
which it assumes in relation to education and to teaching, the State shall respect the 
right of parents to ensure such education and teaching in conformity with their own 
religious and philosophical convictions.22 

 
Read together with Article 14 of the ECHR which protects against discrimination, 
Protocol 1(2) guarantees the right of non-discriminatory access to publicly funded 
schools. The ECHR also ensures that parental rights will not be overridden even though 
the State assumes major responsibility for education. Further, the European Court on 
Human Rights in Strassbourg has repeatedly judged positive discrimination to be 
permissible if it is justified.  
 
7. Education and Equality in Ireland  
[7.1] The Task Force Report recommended that Traveller education be located within an 
overall equality framework.23 However, equality in education is in its early stages and has 
yet to be fully realised.   
 
[7.2] The Equal Status Act, 2000, prohibits discrimination in the provision of goods, 
services, disposal of property and access to education, on any of the nine grounds referred 
to under the Employment Equality Act 1998. The Act prohibits discrimination (subject to 
certain exceptions) in all public and private services generally available to the public. 
These include: public state services, provision of accommodation, educational 
establishments and registered clubs. 
 
                                                 
20 Section 2(1) European Convention on Human Rights Act, 2003.  
21 Refer to Section 5(1) and 5(2)(a).  
22 Protocol 1 entered into force on 18 May 1954.  
23 Task Force on the Travelling Community (1995) Report of the Travelling People Review Body, 
Government Stationary Office, pp. 59.  
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[7.3] The Government established the Equality Authority to oversee the implementation 
of the Equal Status Act.  The Equality Authority has statutory powers and is duty-bound 
to work towards the elimination of discrimination within the public domain, for example: 
in all areas of employment, in the provision of goods and services, education and 
property. It is responsible for overseeing and monitoring legislation, including the 
Employment Equality Act, 1998 and the Equal Status Act, 2000. Moreover, the Equality 
Authority has a public information role, is responsible for mainstreaming equality and 
initiating equality actions throughout the state. 
 
[7.4] Provisions within the Equal Status Act, 2000 cover every conceivable type of 
educational institution. While there are certain exemptions, the basic premise is that 
educational institutions should not discriminate in four respects –  (1) admission, (2) 
access, (3) terms or conditions, and (4) expulsion. Duties imposed in the Education Act, 
together with the rights afforded in the Equal Status Act, 2000 can be translated into 
enforceable rights using the remedies available under the Equal Status Act. 
 
[7.5] Discrimination (direct, indirect and by association) in Irish equality legislation is 
defined as less favourable treatment. Direct discrimination occurs when an individual is 
treated less favourably than another person on any of the nine grounds delineated in the 
Equal Status Act 2000 – gender, marital status, family status, sexual orientation, religion, 
age, disability, race and membership of the Traveller community. For direct 
discrimination to be established there must be a direct comparison in treatment between 
one group and another. Indirect discrimination takes place when policies and practices do 
not specifically discriminate against any group but continue to have a discriminatory 
effect. Discrimination by association occurs when a person is associated with somebody 
from any of the nine grounds and treated less favourably for that association.  
 
[7.6] In terms of promoting equality in education, equality objectives need to be 
identified and included in the school plan and admissions policies should ensure no 
student is denied a school place along the nine grounds.24 Schools also require codes of 
behaviour, which explicitly names the nine grounds and prohibits harassment/sexual 
harassment. Policies and procedures also need to be incorporated within the code to 
effectively deal with harassment for the entire school body. Recognising and drawing 
from the Equality Authority and Department of Education and Science’s own position on 
the matter, these procedures should include the following steps: 
 

1. Identify actions to ensure harassment does not occur and steps that will be taken if 
its does occur (grievance procedure). 

2. Ensure all members of the school community, including parents and staff, are 
aware of the code of behaviour. 

3. Build an anti-harassment culture through training for both staff and students. 
4. Implement proper procedures when incidents do occur to prevent future 

harassment.  

                                                 
24 The Equality Authority/Department of Education and Science, Schools & the Equal Status Act, 2000, 
Equality Authority: Dublin, pp. 9.  
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5. Prepare codes of behaviour in consultation with parents, teachers, principals and 
students.25  

 
[7.7] While it is important to acknowledge the Equality Authority/Department of 
Education and Science’s work in this area, the ICCL is concerned that schools have been 
largely left unsupported to promote equality in education. Recalling that systematic and 
historical discrimination which has consistently marginalised Travellers in Irish society 
and education, the Department needs to prioritise/direct funding towards 
promotional/support equality measures. The ICCL is strongly in favour of the creation of 
a new Human Rights and Equality Unit26 to support many of the recommendations 
outlined above as well as supporting equality proofing throughout the sector.27 Under the 
heading of race/ethnicity, this Unit could also take responsibility for targeting racism and 
prejudice in education. At the very least, the Department should consider a feasibility 
study on the matter.  
 
 

                                                 
25  Ibid, pp. 9.  
26 The ICCL envisions that the Gender Equality Unit would be subsumed into this new Unit.  
27 In a report for the interdepartmental Working Group on Equality Proofing entitled – Equality Proofing in 
the Context of the National Anti-Poverty Strategy – Mullally and O’Smith (2000) define equality proofing 
as bringing an equality focus into planning, policy and provision. Equality proofing tools and mechanisms 
include: legislative reform, codes of practice, sanctions and enforcement procedures, equality audit, 
monitoring systems, affirmative action and proofing procedures. 
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8. Summary of Recommendations  
[8.1] In summary, the international human rights framework offers the Traveller 
Education Strategy a valuable basis to work from. Reoccurring themes relate to the 
promotion of equality and protection from discrimination and racism. Positive 
discrimination is permitted and even recommended in some instances. Education for 
Travellers needs to be located within an equality framework, involving special measures 
to address structural inequalities. If the Department of Education and Science intends to 
be effective in the field and pay more than lip service to equality, it must put the 
necessary supports in place. Moreover, the Strategy should aim to make education 
available, accessible, acceptable and adaptable to Travellers. Actions must be deliberate, 
concrete and targeted.  
 
It is recommended:  
 
General education  

 
o General education and targeted interventions are based in fully equipped 

educational facilities, with teachers in receipt of domestically competitive 
salaries. 

o The Department of Education and Science formulise the situation of teachers 
working with Travellers, in particular teachers/tutors employed in Youthreach, 
Traveller Education Centres and adult education. 

o The Department of Education and Science’s entire financial strategy/spending 
patterns are regularly monitored and made publicly available. 

o Educational data is disaggregated in accordance with prohibited grounds of 
discrimination.  

o Educational institutions develop comprehensive overall action plans to promote 
equality throughout its organisation that takes account of all aspects of 
management, provision and activity.  

o Educational institutions adopt a ‘whole organisation approach’ and incorporate 
the following into equality policies: (1) A grievance procedure, (2) ensure all 
members of the school community are aware of it, (3) build an anti-harassment 
culture through anti-racism training for staff and students, (4) implement proper 
procedures when incidents do occur to prevent future harassment, (5) prepare 
codes of behaviour in consultation with parents, teachers, principals and students, 
(6) ensure all promotional material explicitly stages that the institution is 
committed to an equality-based approach, (7) monitor the effectiveness of policies 
by analysing the number, progress and achievements of Traveller students and (8) 
implement recruitment and selection practices to increase the number of 
Travellers working in the institution.  

. 
Human Rights and Equality Unit 
 

o The Department of Education and Science undertake a feasibility study with a 
view to establishing a Human Rights and Equality Unit to mainstream human 
rights principles and equality proofing in education.  
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o Under the heading of race/ethnicity, this new Human Rights and Equality Unit 
could take responsibility for targeting racism and prejudice in education.  

 
Fellowship programme  
 

o An educational fellowship programme is established for Travellers wishing to 
attend further and higher education. The programme should provide Travellers 
with direct financial support, together with other measures such as childcare, 
study facilities, extra tutorial work and guidance.   

 
Curricular change  
 

o The national curriculum is overhauled and reassessed with a view to incorporating 
Traveller culture, language and values for all engaged in education. 

o Travellers are fully consulted and involved in decision-making on teaching 
methods and the production of curricula. 

o Human rights education needs to be incorporated into curricula for Traveller 
education at all levels. The Department of Education and Science could rely on 
the expertise of the Irish Human Rights Commission in this regard, together with 
the Curriculum Development Unit and non-governmental organisations such as 
the Children’s Rights Alliance, Pavee Point, the Irish Traveller Movement, and of 
course, the ICCL. 

 
Teacher training  
 

o An initiative is launched to target and train Travellers as educators at all levels of 
education.   

 
Nomadism in education 
 

o Enrolment dates are flexible for Traveller families.  
o Similar books are used in all schools to avoid extra expense for Traveller families 

actually travelling. 
 
Visiting Teacher Service 
 

o Increase funding allocation to the Visiting Teacher Service.  
o The Service explore new ways of developing relationships between teachers and 

Traveller parents.  
  
Preschool  
 

o Increased funding is allocated to preschool programmes for Traveller children. 
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International and domestic legal instruments and agreements 
 

o Education Act, 1998  

 

o Employment Equality Act, 1998  

 

o Equal Status Act, 2000  

 

o European Convention on Human Rights, 1950. 

 

o European Convention on Human Rights Act, 2003.  

 

o International Covenant on Economic, Social and Cultural Rights (ICESCR), 1973.  

 

o International Convention on the Elimination of All Forms of Racial Discrimination 
(ICERD), 1965.  

 

o International Convention on the Rights of the Child, 1989.  

 

o Universal Declaration of Human Rights, 1948.  

 

 

 
 


