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1. Background

 lam here to present an Irish case study of non-governmental organisation
(NGO) activities in relation to Ireland’s Third Periodic Report under the
International Covenant on Civil and Political Rights (ICCPR)

* |reland submitted its Third Report in September 2007 and was examined
before the Human Rights Committee, which monitors state parties’ progress
in July 2008

e The Irish Council for Civil Liberties (ICCL), and two other civil society groups,
the Free Legal Advice Centres (FLAC) and the Irish Penal Reform Trust (IPRT)
co-ordinated and led the NGO response

 Our ICCPR project lasted three years, involved: fundraising, research, policy,
advocacy, communications and campaigning work

Irish Council for
Civil Liberties



1. Background

* The Irish Council for Civil Liberties (ICCL) was founded in 1976 during the civil

rights struggle in Northern Ireland and is an independent human rights watchdog in
Ireland

* Previously, the ICCL has participated in human rights monitoring under the:

* International Covenant on Civil and Political Rights (ICCPR)
* International Covenant on Economic, Social and Cultural Rights (ICESCR)

* International Convention on the Elimination of All Forms of Racial
Discrimination (ICERD)

* International Convention on the Eliminations of All Forms of Discrimination
Against Women (CEDAW)
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1. Background

* International human rights monitoring
provides us with opportunities for
leadership on key human rights
concerns

* Some measure of international
accountability

* Credibility, legitimacy and authority to
advocate for legal reforms on
sometimes unpopular issues, typically
on asylum and immigration matters,
prisoners’ rights...
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1. Background

e Civil society and NGO groups play a particular role in the human rights reporting
cycle

 The State Parties have the primary responsibility for reporting under each UN
human rights treaty

 However, often they submit reports which fail to properly demonstrate the human
rights situation on the ground

* They can include inaccuracies, misleading information or information gaps

e Civil society groups can address these issues by preparing ‘shadow reports’ or
‘alternative reports’ that point to gaps in the State’s reports, essentially providing
an independent analysis of facts on the ground
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1. Background

« However, the work of NGOs can go
much further — shadowing the State at

all stages of the human rights reporting lRELAND

CyCIe YEART AT A wited o D iaTiol NaDON

* The State’s officials are invited to a
session of ‘constructive dialogue’ with
members of Treaty Monitoring Bodies

*  NGOs and civil society attend these
sessions as observers, to brief the
Committee and lobby

* Influence the concluding observations
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2. Working in coalition

* Inour work under the ICCPR, we made
a decision to form part of a strong
guiding coalition:

* Maximise resources available for
an ongoing project spanning
several years

e Build credibility and present a
united front —important to
convince and persuade a range of
audiences

* Ensure that treaty body members
would not be overwhelmed by too
many reports
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2. Working in coalition

* We also made a decision not to operate as part of a broader coalition initially due
to the expansive nature of the ICCPR — family life, abortion, children’s rights

* Free Legal Advice Centres (FLAC) — litigation based campaigning organisation

* Irish Penal Reform Trust (IPRT) — prisoners’ rights campaigning organisation

 These organisations are moderately funded but well resourced in terms of legal
expertise
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2. Working in coalition

*  Our working methods:

 Agreed on a project leader

* Agreed a programme of work and set target dates for completion

* Considered follow-up work

* Decision-making was mostly participative/consultative and we communicated
regularly

e RECOMMENDATION: Preparing a memorandum of understanding covering

decision-making procedures, methods for communicating/consulting, resource
allocation and sharing of work

e RESULT: This was a useful way of working effectively and pooling resources.

However, this approach may marginalise minorities and under-resourced groups
from the outset
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3. Liaising and working with government

* The State’s principal obligation is to e
submit a report and engage in a
dialogue with the Human Rights
Committee

« We made contact early on with the
Department of Foreign Affairs seeking
to be consulted on the content of its
Third Report

- . The Oireachtas: Irish Houses of Parliament
* We also maintained a professional

and amicable relationship
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3. Liaising and working with government

*  We reviewed a draft version of the Government’s report in October 2006
 The Government’s report typically provided a lot of information with little analysis

e  We took the view that our submission and views should not be another ‘mini-
shadow report’

e We asked the Government to:

* include fuller statistics on certain matters
* provide fuller explanations (where their report omitted pertinent information)

* explain the rationale behind certain policies, particularly, discriminatory
policies
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4. Preparing a shadow report

* The shadow report is an NGO’s key human rights monitoring tool

 Thereportis arights based independent assessment of the human rights situation
on the ground

* |t also benchmarks the State’s progress under the Convention
* |t forms the basis of your lobbying strategies

* It can become a campaign tool and a reference document on human rights

problems in your country
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4. Preparing a shadow report

e Steps in preparing a shadow reports involve:

1. Reading and critiquing the Government’s report
2. ldentifying human rights concerns/violations for a shadow report
3. Gathering documentation and evidence

4. Consultations

5. Writing up
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4. Preparing a shadow report

Before getting started

* Timing and time-tabling is everything...

*  We looked at the Human Rights Committee’s previous Concluding Observations
on Ireland and the status of their implementation

 We recruited a research officer to conduct research, meet with groups, assist
with consultations and to write our shadow report

e  We worked as a team...
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Preparing a shadow report

Reading and critiquing the Government’s
report

e We scrutinised the Government’s final
report for:

* information gaps

* proposed legislation on abortion — the
Government’s report failed to
mention that women would have
been criminalised up to 12 years
imprisonment
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Preparing a shadow report

Reading and critiquing the Government’s
report

* Misleading information

 The Government’s Report describes
Ireland’s anti-discrimination laws in
glowing terms

e But it failed to mention that the law
does not cover governmental functions

* Orthe fact it was amended three times
to reduce its effectiveness in the
intervening period
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Preparing a shadow report

Identify concerns and human rights violations for a shadow report

From the outset, we identified human rights violations falling solidly under
the Convention — shadow reports often do not follow this pattern

We engaged in gap analysis — we used the text of the Convention articles and
its jurisprudence to identify gaps between Ireland’s obligations and the
situation on the ground

We identified the main determinants or factors causing the human rights
violation and assessed the adequacy of any legal measures or policy efforts to
address the factors

We assessed whether legal and policy failures were due to inability, lack of
resources or political will
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Preparing a shadow report

Gathering documentation and evidence

* Ourresearcher gathered evidence of human rights violations through
testimonies, interviews, meetings, human rights reports, surveys and media
articles

* Best source: government information, official statistics and court judgments
— This improves the credibility of the shadow report
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Preparing a shadow report
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Preparing a shadow report

*  Noindependent inquiry as to how Irish
airports have been used in the process

* |reland’s relationship with the US,
particularly, its economic ties was a
major factor influencing the
Government’s response

* The Government indicated that it was
entitled to rely on the categoric and
absolute assurances secured from the
US Government that they have not
used Ireland as a stop-off point
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Preparing a shadow report

* RESULT: The Human Rights Committee noted its concern about the rendition
flights and advised the State party to take care in relying on official assurances

* It also recommended that the Government “should establish a regime for the
control of suspicious flights and ensure that all allegations of so-called renditions
flights are publicly investigated”
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Preparing a shadow report

Consultations

e Consultations can be useful for identifying human rights issues and for gathering
evidence

 We organised several types of consultations in order to reach as many different
vulnerable and marginalised groups as possible

* ex-prisoners
e Travellers (our main nomadic ethnic group in Ireland)
* members of Lesbian, Gay, Bisexual and Transgendered (LGBT) persons

* migrants and asylum seekers
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Preparing a shadow report

Participants were informed of the
limitations of the Convention

We prepared a primer document
with questions that were linked to
Convention issues — the discussion
was guided

The consultations were useful in
enabling us to prioritise human
rights issues under each article as
well as highlighting new concerns
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Preparing a shadow report

Writing and preparing a shadow report for maximum impact

* Human Rights Committee members have little time for reading during
examinations

 Adiscursive text with anecdotal information will not have the same impact as a
sharply written text

* Ashadow report should be rights-based document
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Preparing a shadow report

* Under each article, we followed a particular format:

— Highlighted the human rights issue

— Pointed to any inaccuracy, information gap or poor analyse in the
Government’s report

- Provided concrete back-up evidence that was clearly referenced
- Noted the potential convention violation accompanied by a
recommendation to address the issue

— Included a potential question which Treaty Body Members might

ask the Government
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Preparing a shadow report

* Once the report was written we consulted a wide range of groups on its contents
and recommendations

 We also asked them to endorse a final draft of the report

* Some groups refused to sign up...

 We then asked representatives of those endorsing organisations to come to
Geneva to work with us to lobby the UN Human Rights Committee
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Setting the agenda

 The Human Rights Committee organise
a pre-sessional working group to review
the State’s report

* The principal purpose of this group or
country task force is to identify in
advance the questions which constitute
the principal focus of the dialogue with
the representatives of the reporting
state

e The ‘list of issues’ session on Ireland
took place in March 2010 in New York
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Setting the agenda

We prepared a short submission in advance of this meeting

We also organised an informal briefing session for the Human Rights Committee
with the assistance of the International Federation for Human Rights before their
meeting

Result: Very effective intervention and resulted in a detailed list of probing
questions for the Irish Government many of which reflected our concerns
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Our role at the formal examination of Ireland before the Human
Rights Committee

*  The Human Rights Committee formally examined Ireland’s report in July
2010 at the UN in Geneva

* This session occurred over two days and the Government sent some of its
most senior civil servants to engage in a dialogue with the Committee

 We organised a briefing session with the help of the Human Rights
Committee’s Secretariat before the examination formally began

 We attended with a broad based coalition of groups
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Our role at the formal examination of Ireland before the Human
Rights Committee

Organising a wider coalition

 We encouraged a wide range of groups to attend this session with us to observe
the dialogue and to lobby on their own behalf

 These groups were concerned with:

—> access to justice

— asylum seekers/refugees

— disability rights

- migrants

— LGBT issues

- reproductive rights

—> Travellers’ rights (nomadic Irish population)
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Our role at the formal examination of Ireland before the Human
Rights Committee

Making the coalition work

 We negotiated a key list of concerns — very important

 We prepared joint lobbying materials

*  We developed a lobbying strategy on who to target on the Human Rights
Committee with different issues

* We also negotiated how to use our time in the briefing session — one of us
presented the list of concerns and the different groups responded to each question

* We also lobbied Human Rights Committee members
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Our role at the formal examination of Ireland before the Human
Rights Committee

During the hearing

* We observed the dialogue and took notes

We were looking for inaccurate statements and to counteract these directly with
Human Rights Committee members

* The Attorney General’s input lasted more than 2 hours

* Not all questions were put to the Government on the first day

e |t was difficult for us to counteract statements — we prepared a follow-up
submission
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Our role at the formal examination of Ireland before the Human
Rights Committee

Communications

* At the same time as the briefing session, we launched the shadow report in Dublin
to achieve maximum impact with the media and to lead on the media story

* Julyis aslow news month

 We received coverage on our national broadcaster, in all major newspapers and
radio stations

 We did try to get a journalist present for the Government’s session with the Human
Rights Committee

e Website: www.rightsmonitor.org hosted all our information
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The Human Rights Committee's sent a follow-up letter to Ireland an 4 Jan 2010,

It is now on the Human Rights Committee website HERE.

You will see from the letter that the Committee is largely satisfied with the Government's
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Follow-up

*  The UN Human Rights Committee issued its concluding observations on Ireland in
late July 2010 — very hard hitting

* We made contact with the Legal Correspondent with the Irish Times (the paper of
record) to highlight the Committee’s recommendations

e RESULT: Headline, front page, inside article and editorial
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Follow-up

e Strategic follow-up with government

*  We sought a cross-departmental meeting with government officials and made
specific requests

 RESULT: Agreement to consult us on follow-up submissions

Irish Council for
Civil Liberties



Follow-up

We organised a follow-up conference in
April 2010 to promote awareness of the
concluding observations on Ireland

*  We also prepared a follow-up submission
one year on for the Human Rights
Committee to shadow the Government’s
report

 RESULT: The Human Rights Committee
asked the Irish Government to submit
additional information, particularly, on
extraordinary rendition
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